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and building contracts
executed prior to Sep-
Dear Mr. Cox: tember 1, 1949.

Your request for an opinion relates to the
legality of the issuance of four warrants to pay for
part of the construction costs of a byilding of the
Terrell State Hospital. The State Comptroller has
taken the position that he is unable to issue the
warrants because of the prohibition contained in Ar-
ticle 4357, V.C.S., against the payment of claims
which are not presented within two years from the
close of the fiscal year for which the appropriation
was made.

The 50th Legislature appropriated to the
Terrell State Hospital, for the fiscal year 19h47-1948,
the sum of §1,500,000 $o be used for replacing "wards
for wings of old Main Building and Hospital," and re-
appropriated for the fiscal year 1948-1949 any unex-
pended balance of this sume. The same appropriation
act authorized the acceptance of federal aild for build-
‘ings, improvements, apnd repairs at the eleemosynary in-
stitutionse Acts 50th Lege, 1947, ch. 330, ps 566, at
ppe 585, 613, Pursuant to éhis authorization an agree-
ment was made whereby federal funds in the amount of
$500,000 were granted for this project, payable in in-
staliments. Contracts for the bullding were let prior
to September 1, 1949, Installments of the federal
grant have been received from time to time, and the
Comptroller has credlted the amount of each installment,
as it was received, to his Account No., L-1163 covering
this construction project.
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On 4ugust 31, 1951, which marked the ex-
piration of two years from the close of the fiscal
vear 1948-1949, the $1,500,000 appropriated from
the General Revenue Fund of the State and all but
a small balance of the fedaral funds which had been
received up to that time had been pald out on war-
rants of the Comptroller. At that time there re-
mained ountstanding the claims of various contractors
for materials and services furnished in the construc-
tion of this building. These unpaid claims form the
basis of your opinion reguest. You state that the
claimants submitted purchase vouchers to the Board
for Texas State Hospitals and Special Schools (which
has succeeded to the powers and duties of the Board
of Control in respect to the Terrell State Hospital)
and that the business manager for the Board approved
the vouchers before August 31, 1951. However, at
that time the last installment of federal money had
not been recelved and there was not sufficient money
on hand in the State Treasury for the payment of
these claims, and consequently the Board did not im-
mediately forward the vouchers to the Comptroller.
The final inst~llment of the federal grant was re-
celved for derosit in the State Treasury on October
11, 1951. Thereupon, the Board forwarded these
claims to the Comptroller for payment, and the Comp-
troller declined to issue the warrants for the rea-
son stated above.

The pertinent provision of Article 4357
reads: :

" . « ¢« No claim shall be pald from
appropriations unless presented to the
Comptroller for payment within two (2)
years from the close of the fiscal year
for which such appropriations were made,
but any claim not presented for payment
within such period may be presented to the
Legislature as other claims for which no
appropriations are availableo."

The appropriation acts in both 1949 and
1951, after authorizing the acceptance of federal
grants in substantially the same language as the 1947
act, contain a provision that "any funds received
+ o « from the United States Government are hereby
appropriated to the purposes for which the grant was
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made." Acts 5lst Leg., R.8. 1949, cho 583, pe 1070,
at p- 1083; icts 52nd Leg., B.3. 1951, aii. 499, p.
1228, at p. 1297. This language is broad enough to
include funds received under previously authorized
agreements, as well as under agreements entered into
pursuant to the autherisation contained in the act
itself. In this case, installments of the federal
grant have been received in sueeesding bienniums and
have been credited to the Comptrollerts Account No,
L-1163 as they wers reteived. ,

| The provision of Article %357 here involved
is a limitation atatute, and it must be construed in
the light of the objeet for its emactment. The pur-
pose of this provision wa® to eliminate a necessity
for the Comptreller to carsy stale appropriation ac-
counts on his books in the likelihood that there might
be outstandinz claims against them. It was not de-
signed to af’ect the pa t of claims against ac-
counts which have been kept¥ curvrent by reappropriation
or by the receipt of additiomsl funds to be credited
to them. 8o far as the Comptroller's acceunting pro-
cedure 1s concerned, :the approunriation of the portion
of this building acequnt represented by federal grants
dates from thé time 'of tHeir vreceipt for deposit in
. the State Treasury, Under these facis, we are of the
opinion that the "fiscal *ysar for which such appro-
priations were made" s 4 be construed to mean the
fiscal year during which the appropriated funde became
available for disbursement. nee all the funds now
available in Account Noe L~1103 were added to that ac~
count within the statutory peried, it is our opinion
that the Comptroller may presently issue warrants
against the account in payment of the claims in ques-
tion.

Claime presented to the Comptroller
within two yesars from the close of the
fiscal year in which the funds for their
payment become availadble for disbursement
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are not barred by the limitation pro-
vision in Article 4357, V.C.S.

Yours very truly,

PRICE DANIEL
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