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Dear' Governor Shivers: 
p&al ~~ovielcin of such 
eeot~ioti3n+a;lid.,~~ 

You l+tie aalceitt'fow the 6plnion.oS this offioe as .- 
to whetheri the ariplicatldn oillanguage' in'Seolti& 2.retidere 
the pen&l. pr&Mlon of,aaid section F?valid:' 

-The perttie'nt~.portions of Seotion 2 wherein the 
duplication appeal*s read0 a8 follows: 

"Sea. 2. It:shall also be unlawful for 
an&C . . wholesqle distributor or news agency, 
to require :. . any person . . . eelllng gooak, 
. . . at retail to.~purahase or accept from such 
distributor or agenoy any particular pamphlet, 
magaalne, or printed matter in order that such 
retailer might purchase or accept from such 
distributor or agency any particular pamphlet, 
magazine, or printed matter, in order that such 
retailer might purchase or secure from such dis- 
tributor or agency any other,magaclne, pamphlet, 
or printed matter. . . ." 

Article 6 of the Texas Penal Code provides: 

"Whenever It appears that a provision of the 
penal law Is 80 indefinitely framed or of suoh 
doubtful conatructlon that it can not be under- 
stood, either from the language in whiah.lt is 
expremed, or from some other written law of the 
State, such Renal law shall be regarded as wholly 
Inoperative. 

The above Texas statute and court decisions thereon 
reflect the well established principle that penal laws, to,be 
valid, must be certain and definite so that men of Oommon in- 
telligence will not have to guess at their meaning. Rx Parte 
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g-f& 153 Tei. Tex C&n. Grim 34; .52 74 S.W.2d 217 S.W.2d 264 673 (1934). (1949) F&e, Ex 
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% p&al statute Is so Indefinitely drawn or la of suoh 
doubtful oonstruotion that It @annot be understood, either from 
its expzesa language or from some written law of the State, It 
la void. Ex parte Meadows, 133 Tex. Grim-292, 109 S.W.2a 1061 
(1 937) l 

The auplicitous nature of Section 2 of said Act ren- 
ders said seitlon ambiguoris ana unoeptain ana not suffloi~~tly 
tixpllclt to Inform thode who are subject to said section what 
conduct on their part will render them liable to the penalty, 
and therefore not meeting tae well established standard of defl- 
niteness, the penal provision of Section ,2 woulq be Inoperative. 
This deficiency oould eaally be remedied during the present ses- 
sion of the Legislature bj~an amendment deleting the duplioitous 
material, Of aourse, In view of the separability clause con- 
tained in the blll;the other se&ions are not affected. 
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