
I‘HE ATIY)~Y GENERAL 
OF%-EXAS 

Au@st 23, 19% 

Honorable James A. Beth+, M..D. 
Executive DDirector 
B&rd for Texas State Hospitals & Special Schools 
Austin, Texas 

Letter Cplnion No. MS-259 
Rep: Validity of interagency 

contract between Board for 
Texas State HoepzLtals and ', 
Special Schools and Qkntral 
Education Agency concerning 
vocational rehabilitatiou 
aerviaes to pattent of the 

Dear Dr. Bethea: Mcxxllght Hospital. 

You have requested an opinion concerning the 
validity of the above captlolied lnteragedcy"coi&ract. Under 

i this contract the Central Education Agency agrees to provide 
.~ 
f; 

counseling and clerical personnel to carry on the vocational 
rehabilitation of ttzber.aulosis patients. The Board for Texas 

;, State Hospitals and Special Schools agrees to pay for the voea- 
/,, tional rehabilitation services out of the appropriation to then 

McKnQht State Tuberculosis, Hospital at the rate of 35s of the 
: 
i 

total cost of the rehabilitation services, not to exceed $5,000 
for the periods of the contract. The oontract is in force-from 

4 November 1, 1955 to August 31, 1956. This contract was approved 
f 
1 

by the State Board of ~Control. 

s -' The Comptroller of Public Accounts turned down vouchers 
in the-payment of this coutract, and In a letter addressed to this 
office, has stated his objections as follows: 

"1. I was,presented with 811 account for 
a Rehabilitation Program Including counseling, 
training, purchase of equipment, supplies and 
etc., drawn in favor of the Texas Education Agency 
and against fuuds appropriated to a Tubercular 
Hospital. It was at this time I asked for legal 
authority for the Institution to expend State 



. _ 
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Fundsfor such 8 program. This request WRB 
made in line nith the~tiiae-honored belief 
that In the absence of.epecific Statutory 
authority one ~State'Agency could not assume 
duties given by law,to another. 

“2. There.ls no question that by 
statute,~the VocationalRehabilitation Program.' 
of this State, for the people who are not.wards 
of'the State, with the.:.ejtception of that part 
given by law,to the Texas Blind Coarmisaion is 
vested in the TexasEducatttion Program. ' 

“3. ‘I later agreed-%xiview of.the fact 
that the.Hospltal has authority to employ re- 
habilitation counselors to remove my objection 
to the paying for services of an individual for 
the Institution Involved. '. 

'*4. The~i%ppropkation to. all Tubercular 
Hospitals carry thULrestriction *hi&i ia fonnd 
3.n Artlolij;II' Section-2b, of Rouse Bill'l40," 
Acts of the 58th Legislature. It reads as fol- 
lows: -. .., . _. . . 

'laib.. (l).- Salary Rates, The.Board'for 
.Texas State Hospitals and Special Schools, may 
employpersonnel 1n Hosp%tRls and 'Institutions 

~ only rlthtn the position titles.shoim and at 
.annual salary rates not-to exceed those specl- 
fied below, except for teauhers or temporary 
labor as provided for in this Article.' 

‘5. The Legislature having placed a defln- 
lte restrLctlon as to.the salary rate to be paid 
R rehabilitation counsel, the counselor for the 
Texas‘Education Agency is a full time State Rm- 
ployee,:.I was faced with the problem.of two state 
ageneW removing R legislative restriction by 
the'.exeaution of a contract between themselves. 
InstudyIng thds problem, I WRS forced to the 
oplnlon that if this could be done, any restrlc- 
tion placed In the appropriation bills could be 
removed by such an instrument. 
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“6. I believe the answer 8s to the rate 
of pay Is found in your recent opinions concerning 
R restriction found in the same appropriation 
bLl1 in which the salary limitation is Included. 
See Article III, Section II, House Bill 140, 
.54th Leglslature.U 

The State Board of Control, pursuant to the provisions 
of Section 5 of Article 44l3(32), Vernon's Civil Statutes, has 
determined that the services specified in the contractare nec- 
essary and essential for activities and work that are properly 
within the statutory functions and programs of the affected 
agencies of the State Government; that the proposed srrangements 
serve the interests of efficient and economical administration 
of the State Government; and that the specified bases for reim- 
bursing actual costs are fair, equitable, and realistic and In 
conformity with the limitations of fuuds prescribed in the cur- 
rent appropriations act or other applicable statutes. 

You have informed us that the services performed un- 
der the contract are essential to the medical treatment.of 
patients in the McNnlght Hospital. 

The Central Education Agency is authorized to per- 
form the services of vocational rehabilitation education. 
Article 2654-3, 2675-I and 2675 j, V. C. S. 

Section 5 of Article 4413(32), provides: 

'No agreement or contract may be en- 
tered into or performed which will require 
or permit 8n agency of the State to exceed 
its constitutional or statutory duties and 
responsibilities, or the limitations of its 
appropriated funds." 

Since both agencies’are authorized to perform the ser- 
vices called for in the contract, the contract does not call for 
an agency to exceed its constitutional or statutory.duties and 
responsibilities. Since there is available appropriatiori out of 
the McNnight Hospital appropriation, it does not exceed the llmlta- 
.tlons of its appropriated funds. The money paid pursuant to this 
contract is paid to the Central Education Agency and not to a 
state employee. 
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!&re ore 
of Rouse Bill 1 & 0; 

the proiiisi ti of &i&ion 2b'af Artiicle II 
dots of the 5 & th L@i&lattn%'l955, are-not 

violated. .You are,-therefore, advised that the interagency con- 
tract accompanying your request is valid and enforceable. 

Pursuant to the Comptroller's request, we are re- 
tarming to you vouchers on this contract for further process. 

. You& very truly, 

APPROVED: JOHtIBRRSREPPERD 
Attorney General 

J; C. Dav%s,'Jr: 
county Affair6 mvision 

w. v. Geppert 
Reviewer 

J;'ArtWrSandlln 
Reviewer 

L; w. WRY 
Special Reviewer 

Elbert M. Morrow 
Special Reviewer 

Davis orant " 
First Assistant 

John Ben Shepperd 
Attorney General 
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