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Re: Valldity of a contract for
printing and stationery for
the Legislature whlch was
not let on competitive blds
and approved by the Governor,
Secretary of State, and
Comptroller of Public Ac-
counts prior to performance

Dear Mr., Calvert: under said contract.

You have requested an opinion on the followling
questions: : .

"1. Does the Legislature have fhe
authority to provide for stationery and print-
ing, binding, equipment, and secure repslrs
for the use of the Legislature wilthout the

“ letting of a contract upon competitive bilda?

"2, If contracts must be let for print-
ing and binding, do they require approval
of the Governor, Secretary of State, and
Comptroller?

"3, If the above listed items must be
obtained or performed under contract, does
Article 616 also apply?

"}, After a regular contract has been
let to the lowest responsible bidder for all
stationery, printing and binding, and the
repairing and the furnishing the halls and
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rooms used for the meeting of the Legisia-

ture and its committees, should the Legisla- .
ture disregard the régular contract and pur-
chase any or all of the items listed above
from a person other than the lowest bidder

in the regular contract and at a price equal

~to or legs than the price set out in the

regular contract, would the Governor,

_Secretary of State, and Comptroller be author-

i1zed to approve this last purchase by the
Legislature and would such approval author-
ize the i1ssuance of warrants in payment of a
claim for such purchases?"

Sectlion 21 of Article XVI of the Constitution

of Texas,,provides:

oy

"Al1l stationery and printing, except
proclamations and such printing as may be

" done at the Deaf and Dumb Asylum, paper, and

fuel used in the Legislature and other de-~
partments of the government, except the
Judiclal Department, shall be furnilshed, and
the printing and binding of the laws, Journals

-and department reports, and all other print-

ing and binding and the repairing and fur-
nishing the halls and rooms used for the

‘meetings of the Leglslature and 1ts committees,

shall be performed under contract, to be’

glven to the lowesat responsible bidder, below -
guch maximum price, and under such regulations,
as shall be prescribed by law. No member or
officer of any department of the government
shall be in any way interested in such con-
ftract; and all such contracts shall be sub-
Ject to the approval of the Governor, Secre—
tary of State and Comptroller.”

The proévisions above quoted,are man&atory and

the approval of the Governor, Secretary of State and
Comptroller 1s essentlal to the validity of any contract
governed by its provisions. Teer v. McGann, 65 S.W.2d
362 (Tex.Civ.App. 1933). In State v. Steck Co., 236
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- S.W.2d 866 (Tex.Cive.App. 1951, error ref,) the court held
invalid a contract for the manuracture of cigarette tax
stamps which had not been let on a competitive bid basis
and was not approved by the: Governor,. Secretary of state

- and COmptroller. The COurt atated' : ,

. "e ¢« o« There the court found the staupn
were ‘menufactured'; if so, then the con- -
tract for their manuracture were required Lo
be awarded in the manner provided in Art,

. TO#Te-l, Sec. 3, supra. . If printed, then
-such contract was required to de auarded in -
‘the manner provided in that Article and aleo,
Artq m. Seco 21 Of th‘ Conﬂtitutian; Wﬂ._

Con,
' . e =

"o < o« In making the contract before us,

_ the officera of the State could exercise only

* those powers conferred on them by the law of
the State, and the power to make -the con-
tract, ‘as it was made, 1s not . provided ‘in
that 1aw, for which reason a 1sgal obtlige-

. tion -against the State was not created by
the unauthorized contract, and appellee's
claim was not provided tor by ‘npe-exxsting
law's Fort Worth Cavalry Club v, Sheppard,.
125 Tex. 339, 83 S.W.2¢ 660;. Auatin National
Bank v, Sheppard, 123 Tex. 272, 71 S.W.2d
242; Nichols v. State, 11 Tex.Civ.App., 327,
32 S.4. 452, Er.Ref,; State Va Purlnﬁein.
Tex.Civ.App., 79 8.W.2d4 143, Er.Dis.'

' In view: or the foregoing we answer your qunu-
. tions as follows: :

1. The L@gislature does not have authority to-
provide for stationery and printing, binding, equipment,
and repairs for the use of the Legislature without the
letting of a contract upon competitive blds. Tex.Conat.,
Art, XVI, Sec.21; Teer v, ggaannU supra; State v. Skeck

Co., supra.

2. Such contracts muat be approvtd by the
Governor, Secretary of State and 00mptroller. Jeer w, -
McGann, supra. o
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) © v 3, Article 616, Vernon's o1Vl Statutes, ap-
plies to 8uch contracts for printing and statlonery. How~-
- ever, the Comptroller can only approve such acocounts. if
the contract meets the requirements of Section 21 of Article
XVI of the Constitution of Texas.

L © 4, Supplies and services enumerated in Section
21 of Article XVI of the Constitution of Texas cannot be
purchased from anyone who does not hold a contract there-
. for which has been let on competitive blde and which has
been approved by the Governor, Secretary of State, and
Comptroller, even though the price patd 18 not in excess
of the ‘regular contract price then in force for similar
~8upplles and services, If additional supplies or services
not covered by the original contract are needed, a new
contract must be entered into for suech additional supplies
or services in complliance with Section 21 of Article XVI of
the Constituﬁionm State v.,Steck Ce., supra.

SUMMARY

Sectien 21 of Article XVI of thﬁ Oonsti-
tution of Texas requires that stationery and
printing, ‘binding, and the repairing amrd furnish-
ing of the halls and Tooms used for meelings of
the Legislature be furnished by the letting of
contracts on competitive bids and that the con-
tracts -be approved by the’ Governor, Seeretary
of State and Comptroller. S

Yours very truly,
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