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Hon. Robert 8. Calvert
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Capitol Station

Austin, Texas Re: Collection of certailn
Judgmente for delin-
Dear Mr, Calvert: quent btaxes.

You request the opinlon of this office upon the
statement of facts which you presented in your letter. We
summarize the pertinent facts as follows.

Sults for delinquent taxes, penalties and interest
were flled 1n the District Court of Ward County in causes
numbered 7272-T and 7275-T, respectively, on valid assesms-
mente. The valldity of the asseasments 13 not questioned.
These sults were flled and prosecuted by the attorney under
his contract with Ward County for the collection of delin-
quent taxes. In each case the court found the adjudged value
of the property as provided in Section 5 of Article 7345Db,
Vernon's Civll Statutes. The delinquent taxes were calcu-
lated upon this adjudged value, and judgment was rendered for
the taxes as calculated upon the adjudged value. The adjudg-
ed value was less than the asgessed value at the time the
delinqQquent taxeg were levied, and conséquently each Judg-
ment 1s less than it would have been 1f 1t had been based on
the taxes levied on the assessed value.

It now appears that the defendants in the delin-
quent tax sults desire to pay the amounts of the Jjudgments
and coste, and by this means pay the taxes and extinguish
the constitutional liens provided for securing the payment of
the taxes.

The question which you present for our decision
may be thus stated: May the delinquent taxpayer, the de~
fendant against whom the Judgment 1s rendered, pay the amount
of texes adJjudged owing as calculated upon the adjudged value
and thugs satisfy the requirements of the law as to the payment
of his taxes? The answer to this question is in the nega-
tive.
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We think there 1s no question bui what a delinqu-
ent taxpayer against whom Judgment has been rendered for the
full amount of taxes, penalties, interest and costs has the
right prior to a sale to pay the taxes, penalties, intereat
and costs and thus satisfy the Judgment and extinguish the
State's lien for the payment of the taxes. The provision of
the statute permitting the court to find the adjudged wvalue
of the land at the time of the trisl has no effect whatsocever
to reduce the assmessment Band the amount of taxes, penalties and
interest owling by the delinquent taxpayer upon his assessment,
In a delinquent tax sult Judgment should be rendered by the court
for the full amount of unpald taxes, penaltieg and interest upon
the assessment. If an adjudged value is found by the court, this
merely operates to permlt a sale of the property for a sum
less than the amount of taxes, penaltles and interest, and
which has the effect of extinguishing the lien. But this does
not operate to pay the taxes assessed against the‘delinqgeng
baxpayer, The court saild in Watts v, City of El Pasp, 103 S.W.
2d 249 (Tex. Civ. App. 1944, error ref.):

" ... Even though the property be struck
off to the owner or to a party other than a
taxing unit for the adjudged value, thig does
not pay the taxes. It discharges the taxes
as a llen agalnst the particular property. ...

"The purpose of the adjudged value pro-
vision of the law is not for the benefit of the
delinquent taxpayer, it is to enable the ftaxing
units to apply the full value of the property
to their claims without the necessity of
further adminiitration thereof...." (Emphasis
supplied.)

Section 5 of Article 7345b, V.C.8,, merely pro-
vides that the court "shall incorporate in its Judgment a
finding of the reasonable fair value thereof, in bulk or in
parcels, either or both, as the Court may deem proper,” but
1t 1s quite obvious that 1t was not the intent of the Legis-
lature to substitute the adjudged value for the assessed
value upon which the tax 1s calculated., The judgment should
8t1ll be for the aggregate amount of the taxes, penaltles,
interest and costs upon the assessed valuatlon.

What the court has done in the Judgments here in-
volved 1is to substitute the adjudged value for the asseased
value., This 18 a nullity for the reason that the District
Court has no power or Jurisdlictlion to substitute any value
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for the amssessed value. This is made quite plain in the
case of 8taYe v. Richardson, 126 Tex. 11, 84 8.w.2d 1076
-(1935), 1in the following 1anguase.

"The real question for decision here is
this, was the district court in this proceed-
ing authorized to revalue and reassegs the
property on the findings made by the Jury and
award Jjudgment for taxes with interest on ac-
count of delinguency? It 18 our opinicn that
in event of a vold assessment the ﬂ;gt;}gy

court hae no Jurisdiction or valu

The Jurisdiction of the tax asseseor and board
of equalization is unquestionably exclusive.
State v. Chicago I., etc. R. Co. (Tex. Com.
App.) 263 S.W. 2&9.“(Emphasis supplied)

Tha court held in Montgomery Coun v bl 1
and Refining Ggmn§gx, 245 8.W.24 35% zTex. Civ. App. 1951
error ref, n.r.e. that in a sult for taxes the court may not
substitute its findings of valuatlon of property for the find--
ings of the Board of Equalization and render judgment for taxa-
tion purposes based upon the court's valuation. To the same
effect 1s Electra : ‘
Estate, 140 Tex. 5 3 O
pointed out above, the adjudsed value 1s not to be substitut-
ed for the valid assessed value. Therefore, these Judgments
of the court based upon the adjudged value and not the aspessed
value have no legsal effecti, Moreover, 1f this course should he
pursued, 1t would result in inequality and -discrimination agsinset
other taxpayers who pald thelr taxes upon the assessed value as
distinguished from the adjudged value.

The delinquent taxpayer, as 1s the case here, de-
siring to pay the taxes, penalties, interest and costs prior
to a eale 18 required to pay the amount of the taxes, penal~-
t1es, interest and costs for which the court should have
rendered Judgment upon the asseseed value. The Tax Assessor-
Collector would not be authorized under the law to accept
anything less in satisfaction of the delinquent taxes, penal-
ties, interest and costs due upon the assessed value.
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SUMMARY

The District Court 1n a delinquent tax sult has no
authority or Jurisdlction to substitute the adjudged value
of the property ascertalned at the date of the trial as
provided by Section 5 of Article 7345b, V.C.8., for the
assessed value. A Judgment for the taxes rendered upon the
adJudged value, as distinguished from the assBested value,
1s a nullity. The delinquent taxpayer and defendant in the
sult may not, therefore, discharge his taxes, penaltles,
Interest and costs by paying prior to sale the taxes, penal-
tles, iInterest and coste calculated upon the adjudged value,
The Tax AssessorHCollector 1s not authorized to acrept any-
thing lese than the full gmount of the tsxes, penalties,
Interest and costs calculated upon the assessed value from
the defendant who deslred to pay his taxes and dilscharge
the lien prior to sale.
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