THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

February 21, 1957

Hon. R.M. Dixon, Chalirman WW-32

Poard of Water Englneers '

1410 Lavaca Street Re: Construction of Art. TW7T
Austin, Texes with respect to authority

of Chaimman of Board, as
ocreated by Subdiv. (3) of
Dear Mr. Dixon: said article.

With reference to your letter of Pebruary 12, 1057, coneerning
the above captioned matter, which we guote, in part, to-wit:

"Will you please advise me whether in your
opinion the Chairman of the Board has under this
provigion the responsibllity of adminlstering the
affairs of the Board through its staff and 1s in
charge of personnel with reaspect to hiring and
firing, or whether the Board must act as & unit
before any employee, other than the Secretary, 1is
hired or discharged for reasons that are 1in ac-
cordance with Board policy.",

we tender ‘the following opinion: *

Article 7477, VCS, carries forward parts of the Acts, 33nd
Leglslature:; Chapter 171, General Laws (1913). Under the 1913 act,
the members of the Board elected thelr own chalrman, and the chair-
man vas not designated "Chief Administrative Officer” of the Board.
The Board was vested with authority "to appolnt such experts and
employees" as were necegsary to carry out the act, as well as a
Secretary. ' : i

The present statute provides for a continuvation of the Board
as originally created by the above mentioned 1913 Act (Subdiv. (1),
Art. 7477, VCS), but modified such act by providing that the Gov-
ernor shall designate one member Chalrman thereof - which Chairmanp
1s designated the "Chief Administrative Officer of the Board" - "with
avthordty to 1ssue notices of public hearings uuthorized by the
Board, approve payrolls, and direct the general administration of th
~ office of the Board." (Subdiv. 3, Art. T477, VCS). :
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. ¥ ™. Thelguestion presented is whiéther the creation of a “Chier
Aduzaistraiive Officer of the Roard"”, with specified authority to

issue notlces of public hearings by the Board, approve payrolls, amy

direct the general administration of the office of the Board by. .
Subdivieion (3) of seid article removes from the Roard, per se, suth-
- ority to hire and fire personnel. " _

Subdivision (6) of Article 7477 proevides that "The 'Board may -
apgoint such other employees as may be deemed necessayy for the . "
effizient performance of the duties a2athorized and required of:iit by
lay." Subdivisicu (4) provides that the Chaer Ingineer shall gésve.-.
at the %will of the Roard, and shall possess such gualifications as
thie Bcard may require. Subdivisiun (7) provides that the Board shall
"employ 8 Secretury. (Emphasis supplied). s

While & precise definitiou of "Admiomistrative.Officer™ is not
given by the courts, the term has been constmed in Texas in Maneite”
v. Schwind, Tex. Civ. App., 101 S.W. 2nd 108bH, error refused, as
- Tollows: Administrative means “ainisterial; pewtaining to adminis-
tration; particularly having character of executive or ministerial .

- acticn, and when particularly applied to special duties cohmected
with goveroment, executive; & minlsteridl duty:; one ‘in which .nothing
is left to discretion." - ‘ : A ,

: 1u Hords and Forases, Volume 2 at.page 667, the following
languzge is founa: "The words 'ministerial’ and. ‘administiative’
may e, and frequently &re, used interchangeabl:. An 'Administrative

-+ Officer’ 1s frezuently classed as a 'ministeria! orficer', and vice

versz. Acuvier areal: Hf fadministrative' as sysonymous. with. 'execu-
‘tlve®, & ‘minlsiceriel duty?, 2: “uz 1o which nothing 1s left to
discretion." To the same effect, see Volume 2, nJ5 667.

o 2t .8 ciear, Trom the foregoiuvg, that inere ls nothine in the
term "Clief Admiuistrative Ofricer" which would imply disdretiondry
authority not specifically grénted. The provision of Subdivision (6)
" of Artlcie 7477 specifically vests the Soard per s« with authority
-£to empley personnel. Moreover, this . ia a lepgislailve pre-cpactment
of that p »tior of the 16i3 -cb similarly vesting such power in the
Board, pes se. hod the Leglsiature ilnvendel oo repsual this portion
of the aci, it cleariy ccuid rave dene 0. 'But tols the Legislature
dic a0t iiteud to do. - ’ S

". . . When 1t ir peceasary tc conxfrue an act
in vrder o delermice 1ts meaning, 1t 1s settled by
4 host of decisious that the court saculd first en-
dezvor te ascertaln tne legisiative intent from a
e 81 vlew of the wisle enactment." 39 Tex. Jur.
Gtalutes, egtion M. :
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SUMMARY

_ We therefore concludec that a readling of the
entire statute makes plaln that the Chairman of the
Board of Water Engineers does not have the authority,
as such, to hire or fire employees, but that thls
pover is speciflcalily vested 1n the entire Board.

-The Chaimman, as Chief Adminlistrative Officer of the
Reard, is not responsible, as such, for the policy
mAking functicns of the Eoard, but is a ministerial
officer wvho must act under decislons of the entire
Board. :

Very truly yours,

WILL WILSON:
Attorney General

gl frn ki, )

Houghton Brownlee, Jr.
Assistant . :
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APPRCVED:

OPIWIC:: COMMITTEE

H. Gridy Ch&ndler, Chairman:



