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Marech 7, 1957

Henerable Coke R. Stevensen, Jr.

Administrater

Texas Ligquer Centrel Beard

1300 Guadalupe

Austin, Texas Opinion Ww-49

Re: Interpretation to be placed

on Section 17 (3)(f), Arti-
cle 666, Penal Cede of Texas -
whether a veluntary trade as-
soclatlion may be formed by
retail package stere owners
and dues cellected frem the
members on a veluntary basis
by whelesalers whe, as an ac-
commodatioen to the retailers,
add a per case assessment as
a separate item on each 1n-
volce, such sums to be re-
mitted by the wholesalers
te the trade assoclatien
monthly.

Dear Mr, Stevensen:

This will acknewledge receipt of your letter of Feb-
ruary 27th, 1957, with reference to the legality of the pro-
pesed plan as outlined abeve and in which you inquire whether
such plan 1s legal, stating that the question has been ralsed
23 to whether or net the plan ef cellectlen would ameunt to an
inducement en the part ef the whelesaler and thus be a viola-
tion of subdivisien (f) eof Sectien 17 (3) eof Article 666 -
Penal Cede of Texas.

In determining the legality of the propesed plan, it
is necessary to censider all of Article 1 of the Texas Liquor
Centrel Act, this article being cevered by Article 666 of the
Penal Cede of Texas. Subdivisien (f) of Section 17 (3) makes
it unlawful fer any whelesaler or any agent, servant or employee
of the wholesaler:
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"Te effer any prize, premium, gift, or
any similar inducement te any retailer
or censumer, or the agent, servant er
empleyee of either."

It 18 not clear frem your opinion request that the
preposed plan would be in vieclatlon of the above described
subheading, but we do call your attention te Sectlon 17 (3)
(b) in which 1t is made illegal:

"te furnish, glve, or lend any meney,
service or ether thing of value, or

te guarantee the fulfiliment ol any
financial ebligation of any retaller."
(Emphasiz added.)

We alse call your attentien to Article 666-4, a
part of which is as follews:

"Any act dene by any person which is
net granted in this Act 1s hereby
declared to be unlawful.”

and to subdivisien (2) of Sectien 17 (Article 666-17 (2) )

in which it is made unlawful for any persen directly or in-
directly to hold er have an interest in more than five package
stere permlts, the business thereof, or have any interest in
such package stores,

It is eur eoplnien that the propesed methed eof col-
lecting dues from the members of the veluntary trade associla-
tion of package stere retallers by wholesalers, &s an accom-
medatien to the retallers or thelr veluntary assoeclation is
the furnishing and glving of service, whilch is &a thing of
value, by the whelesalers te the retallers and is in viela-
tien of Section 17 (3) (b) ef Article 666 of the Penal Cede.
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SUMMARY

It 18 a vielation of the Texas

Liquer Centrel Act, Article 1, and
specifically ef bectien 17 \5) (v)
fer a wholesaler te furnish te a

veluntary trade association of re-
tallers the service of collecting

dues from retallers.

Yours very truly,
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