THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

WL, WILsS{N
ATTORNEY GHNKIRAL

June 11, 1957

Honorable John C. White Opinion No. WW=1L3.
Department of Agriculture
Austin, Texas Res Can a warehouseman duly

licensed under the Texas
Grain Warehouse Law (Ch.
106, p. 389, Acts 53rd Leg-
1slature, 1953, codified

as Articie 5575& VoCosSo)
issue a negotiable ware-
house receipt to himself
for grain owned by him
which is stored in his own

Dear Mr. White: warehouse?

You have requested our opinion as to whether a ware-
houseman licensed under the Texas Grain Warehouse Law (Ch. 106,
p. 385, Acts 53rd Legislature, 1953, codified as Article 5577a,
V°C.Sn5 may 1ssue a negotiable warechouse receipt to himself for
grain owned by himself and stored in his own warehouse.

Prior to the enaction of Article 5577a, V.C.S.; the
Legislature had enacted laws governing public warehounsemen and
public warehouses, such laws being Articles 5568=5577, V.C.S.
The definition of public warehousemen set out in Article 5568,
VoCe8s, covers and includes the public grain warehousemen cov-
ered and described in Article 5577a, the Texas Grain Warehouse
Law. Therefore, except to the extent that Articles 5568-5577
VoCeSe, conflict with and are repealed by Article 5577a, Vocoéo,
they are still applicable to public grain warehousemen.

The pertinent portion of the statutes existing prior
to the enaction of Article 5577a which concerns the gquestion
here under consideration, is the following portion of Article
55764 VeCeSe3 .

"e « » and provided, further, that nec public
warehouseman shall issue a warehouse recelpt against
his own property in his own warehouse; but upon sale
of such property in gcod falth may issue to the pur-
chaser his public warehouse receipt in form and man-
ner as herein provided, which issue and delivery of
the receipt shall be deemed to complete the sale, for
it constitutes the purchaser full owner, as afore-
said, of the property therein described."
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The Texas Grain Warehouse Law (Article 5577a, VeCaeS.)
contalns a general provision repealing all laws or parés cf

laws in conflict therewith; and "In the absence of any consti-
tutional prohibition against such method, a general repealing
clause 1s effective to repeal prior enactments to the extent that
they are inconsistent with, or repugnant to, the terms of the

later statute.” 39 Tex.Jur., "Statutes" 131, Sec. 68. Gaddes v.
2%21311, 101 Tex. 574, 110 S.,W. 429 (1908); R

161 Tex.Cr.R. 556, 279 S.W.24 366 (1955). See also Berrv v. State,
69 Tex.Cr.R. 602, 156 8.W. 626 (1913).

We have examined Article 5577a, V.CueS., 1n its entirety
and have failed to find any conflict between this statute and the
above quoted portion of Article 5576, V.CeS. It is our conclu-
sion that the above quoted portion of Article 5576, V.C.S., wag
not repealed by Section 23 of Ch. 106, p. 385, Acts 53rd Legisla~
ture, 1953, and controls the question presented to us. Accord-
Ingly, 1t is our opinion that a duly licensed public grain ware-
houseman may not issue a negotiable warehouse receipt to himself
for grain owned by him which is stored in his own warehouse.

SUMMARY

Article 5577a, V.CeS. does not repeal the quoted
portion of Article 5576, since the two are not in
conflict. A warehoussman duly licensed under the
Texas Grain Warchouse Law (Article 5577a, VoC.S.) may
not issue a negotisble warehouse receipt to himself
against his own property in lis own warehouse.
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Attorney General of Texas
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