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desplte the fact that
Senate B1ll 484 was not
submitted to the Comptrol-

Dear Governor Danlel: ler for certification.

We have recelved your letter of March 24, in which
you state that the 55th Legislature passed Senate Bill 484,
codified as Article 51904, Vernon's Civil Statutes, giving
the State Industrial Commission authority to accepv contribu-
tione for the purposes set forth in such Act, which contribu-
tions are to be deposited in the State Treasury in a specilal
fund to be known as the "State Industrial Commission Fund".
You further state that the Comptroller has notifled the
Commission that in as much as Senate Bill 484 was not passed
to him for certification, none of the funds recelved as
donations and deposited in the State Treasury are appropriated
for this biennium, although Senate Bi1ll 484 appropriated no
funds except those recelved as donations.

You ask our opinicn on two questlons, substantlally
as follows:

1. Is it necessary that a blll, containlng an
appropriation of only this type, be passed to the
Comptroller for his certification?

2. If the answer is '"no", then 1is the State
Industrlal Commission authorlzed to expend any
donated funds deposited in the Treasury durlng
this bilennlum?

Senate Bill 484, Acts 55th Leglslature, Regular Ses-
sion, 1957, Chapter 319, page 782, reads in part as follows:
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"In additlon to 1ts other duties, the State
Industrial Commission is hereby authorized to plan,
organize and operate a program for attracting and
locating new industrles 1n the State of Texas; pro-
vided, however, that no State funds shall be used
for this purpose. The Commisslion may accept con-
tributions for such purpose, all of which shall be
deposited 1n the State Treasury in a speclal fund
to be known as the 'State Industrial Commisslon
FPund', and such sums are hereby approprlated to the
Commission for the purposes of this Article.”
(Emphaslis added).

Section 49a of Article III of the Constitution of
Texas reads in part as follows:

. From and after January 1, 1945, save
in the case of emergency and imperative publlc
necesslty and with a four-fiftha vote of the total
membership of each house, no approprilation 1n
excess of the cash and antlcipated revenue of the
funds from which such appropriation 1s to be made
shall be valid. From and after January 1, 1945,
no bill contalining an appropriation shall be con-
sidered as passed or be sent to¢ the Governor for
conglderation until and unless the Compiroller of
Public Accounts endorses his certificate thereon,
showlng that the amount appropriated 1s within the
amount estimated to be avaliable in the affected
funds. . . . "

It 18 clear from the underssored porticon of Senate
Bill 484, above, that the Legislature appropriated no money
to such fund or for such purposes, except to the extent that
funds were avallable from specilfic donatlons., If there are
no donations, nothing 1ls appropriated. If there are dona-
tions, that and no more 1s appropriated.

In our epinion, thils appropriatiorn falls within the
purview of Attorney General's Opinicn 0-6626 (1945), which
reads, in part, as follcws:

"1You will ncte from the text of House Bill
No. 56 that no stated amount 1s mentioned in the
bill and therefore the apprcopriation could not be
in excess of the cash antlcipated revenues of the
funds from which such appropriation 1s to be made.
The Bill only appropriates the mcneys to be
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deposited in the affected fund for a glven period.
The fund 1s created by exlsting law and the allo-
cation of revenues dlrected to be placed 1in saild
fund has already been made by existing law. House
Bill No. 56 only makes the approprlation of the
fund to the purpose for which 1t was created and
only in the amount which may be deposited 1n the
fund. .

"

- - -

"It is, therefore, our opinion that H, B, 56
did not require the certificate inquired about."

This interpretation of Section 49a of Article III
was followed in Attorney General's Opinicen S-64 (1953), which
reads, in part, as follows:

", . . If no balance exists, nothing is
appropriated; if a balance does exist, that and no
more ls approprlated. The only actlon which the
Comptroller could possibly have taken 1f House Bill
39 had been sent to him for certification woulc
have been to certify that the amount appropriated
in this Sectlion was withlin the antlcipated revenue.
We think this appropriation falls within the pur-
view of Attorney General's Opinion 0-6626 (1945),
which held that an appropriation of all the money
coming into a speclfilic fund, without stating any
specific amount, did not have to be certlfied,
since the amount appropriated could not possibly
exceed the avallable revenue,

1]
. .

" . . If House Bill 39 had been submitted to
the Comptroller for certification, the only action
he could have taken would have been to certlify that
funds for paying this appropriation would be avall-
able, In keeping with the import of the holding in
Opinion 0-6626, we are of the opinion that certifi—
cation 1s not necessary under these circumstances.

In our opinion, and you are so advised, Senate Bill
484, appropriating to the State Industrial Commission accepted
contributions deposited in the speclal fund, known as the
"State Industrial Commlission Fund", for the specifled purposes,
1s not such an appropriation bill requiring certiflication by
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the Comptroller of Public Accounts.

In answer to your questions, 1t is not neceasary
that a blll contalning an appropriation of only thils type be

passed to the Comptroller for hls certification, and the
State Industrial Commission 1s authorized to expend any
donated funds deposited 1n the State Treasury during thils
biennium,

SUMMARY
The funds received by the State Industrial
Commission in the form of donatlons and
appropriated under Senate Bill 484, are
avallable to the State Industrial Commls-

slon desplite the fact that Senate Billl 484
was not submitted to the Comptroller for

certification, such certiflication not
being requlred of thla type of appropria-
tion.

Yours very truly,

WILL WILSON
Attorney General of Texas
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