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Re: Whether Union Carbide Chemical
Company Mctor vehicles are re-
gquired to be registered under
Articlie €675a-2 of the Revised
Civil Statutes of Texas and
Ariicle 204 of the Penal Code
when such vehiclies fLraverse
only seven-tenths of a mile
cver a State highway 1n the
course 2 %tThelr operation.

Your request for an opinion reads, in par%t, as f0llows:

"Union Carbide Company owns and

operates

a chemical plant located on

Highway No. 185 in Calhoun County, Texas,

"The motor vehicles in question
are used solely in connectlon with the
plant operations ¢of Union Carbide,; and
are upon a publlie nighway only when
necessary to go from lands cwned by tne

corporat
highway.

ion on the other side of %he
Due to the location of ingress

and egress of saild properties, it is
necessary for said vehlcias to iraverse
the highway for approximately seven-
tenths of a mile.

"Union Carbide owns land almos~ in

equal pertions on each side of the nigh-~
way and each portion of land is directly
across the highway from the other,

"The question I wish an opinion on

being:
plcyees,

Is the owner, 1ts agents or em-

subject to prosecution under

Article 804 of the Penal Code in view of
Article 66T5a-2 R.C.S. of T. when operating
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its unreglstered motor vehicle under the
facts as above set out.”

Our answer to the above-mentioned question is no.

Art, 6675a-2 (C.V.S.) 1s our motor vehicls registration

statute providing an exceptlion from reglstration for the
following:

", . :provided, that where a public

highway separates lands under the dominion
or control of the owner, the operation of
such a motor vehicle by such ownsr, his
agent or employees, across such highway
shall not constitute a use of zueY moi-~r
vehicle upon & public highway of this

State.,”
Art. 804 (P.C.) provides a fine for thoss operating an
unreglistered motor vehicle on a publlc highway.

The owners of the vehicles under the facts ycu descrined
511 within the exception quoted. The land ir guestion ia
separated by a public highway and nothing else, and the land
on either side 1s "under the dominion and control" of the
owner of the vehicles. 1In Brown v. Meady 10 Me., 3G1, 25 Am,
Dec. 248, the Court said "across. . . should be construed to
mean the right of passing in the most convenient route over
the fleld to the grantors buildings, thougnh In s2 doing it was
necessary to pass over the lot transversly zand lengthwise."

While the law gensarally construes zn exzeptlicon tc a revenue
statute strictly against the perscn clalzning same, tThe cases
construing Art. 6675a-2 have given it z liberal con3truction.

In Texss Highway Department, et al., v, Kimbtle County, et al.,
239 S. W. 2d 831, Court cr Civil Appeais, Writ refused N.R.E.
the Court stated, "such article is, therefore 57 a pensl nature
snd must be construed most favorable to the ownsr of the vehicle",
Again in Allred, et 3l, v. J. C. Engleman In-, Court of (Civil
Appeals, 50 5. W. 2d 352, Affirmed by thé Supreme Court in 61

S. W. 24 75, the Court said "the statute must we 1lib=rzlly con-
strued to effectuate its purposes and designs'.
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The statute 1n questlon being of a penal nature requires
"the act which is claimed to be a violation of penal law must
be fairly within 1ts terms to sustain an action for the penalty"

Thompson v. Missouri, K & T Ry. Co, of Tex., (Sup. Ct. of Tex.
CI26 5. ehT.

It is our opinion that under the facts presented, the
nature of the statute and the liberal construction placed thereon
by the cases, that the egress from the land on one side of the

highway need not be directly across the highway from the ingress
to the land on the other side.

It is to be understocd that ﬁhis opinion is limited solely
to the fact situatlon presented herein and that any other use of
sald vehicle on a public highway would regquire registration.

SUMMARY

Where land under the dominlon and conirol
of the owner of a motor vehicle is separated
+ by a public highway, sald vehicle need not
" be registered under Art. 6675a-2 R.C.3. of
Tex., where said vehicle 1ls crossing the
highway from said land on one side to sald
land on the other side even though the egress
from the land on one side is not directly
across the highway from the ingress to the
land onn the other side.
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