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Executive Secretary

Teacher Retlirement System of Texas

Austin, Texas 7
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Re: Whether the Teacher
Retirement System,
under the facts stated,
is authorized to make
~ & refund of the accumu-
lated deposits to a
Dear Mr. Jackson: . member,

Your request for an opinion recites that a member
of the Teacher Retirement System who was employed 1n a
teaching poslition at the University of Texas, resigned
his position on October 31, 1958, The member executed
his application for a refund of accumulated deposits on
November 7, and the payroll Division of the Unlversity
submitted this application for refund together with their
monthly report covering the member's final deposit on
December 2., The Teacher Retirement System was advised
on December 2, that the member had been re-employed by
the Uhiversity in a teaching position with another de-
partment, Upon réceipt of this information, the Retire-
ment System declined to make a refund. The member
contends that he became entitled to a refund of his
accumulated deposits upon executing his applicatlon
therefor and the fact that he returned to the teaching
profession prior to the refunding of his accumuiated
deposits is Immaterial. Your request further recites
that it has not been the pollcy of the Retlirement System
to make refund of aecumulated deposits 1n such cases.

Subsection 3(b) of Section 3 of Article 2922-1
reads in part as follows:

"3, Termination of Membershilp.
Membership 1n the Retirement System
shall cease and terminate if:
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"(b) The member, while absent from
service withdrawa hlg accumulated depo-
5IC8; . . .7 (BEmphasis added.)

Subsection 1 of Section 8 of Article 2922-1 reads
as follows:

‘"See. 8. Return of Accumulated Contributions
Upon Cessation of Membership.

"1. Should a member cease o be a teacher
or auxilliary employee, except by death or by
retirement under the provisions of this Act, he
shall, upon application in writing as prescribed
by the State Board of Trustees, be paid in full
the amount of the accumulated contributions stand-
ing to the credit of his individual account in the
Teacher Savings Fund, and his aceount shall there-
upon be closed and his membership (if not previous-
1y ended) shall be terminated." (Emphasis added.)

In view of the provisions of the foregolng statutes
we do not belleve that the member has either ceased to be
a teacher, within the meaning of Section 8, or that he has
withdrawn his accumulated deposits while absent from ser-
vice, withlin the meaning of Sectlion 3, quoted above,

The law does not contemplate that a member who 1s
only temporarlly absent from the teaching profession may
by reason thereof be entltled to a return of accumulated
deposits. In fact, when the application for refund
reached the Retlrement System, stating that the member
had permanently left the teaching profession, the member
had been re-employed by another department of the Uni-
verslty. Hence, it cannot be sald that the member at
that tlme had elither withdrawn his accumulated deposits
whille absent from serviee, or that he had ceased to be
a teacher wlthin the meaning of the above gquoted provi-
sions of the Teacher Retlirement Act,

You are, therefore, advised that the Teacher Re-
tirement System is not authorlzed to make a refund of the
member's accumulated deposits under the facts stated.
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SUMMARY

The Teacher Retlrement System of
Texas, under the facts sftated,
18 not authorized to make a re-
fund of a2 member'!'s accumulated
deposlts,

Yours very truly,

"WILL WILSON
Attorney (General of Texas
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By ' :

Leonard Passmore
Asslstant
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