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Fort Worth, Texas
Opinion No. Ww-800

Re: Liabllity of PFort
Worth Independent
School District
for certaln excise
Dear Mr. Crouch: taxes.

Your recent opinion request calls for a deter-
mination of whether the PFort Worth Independent School
District is liable for the excise tax lmposed upon ra-
dlos, televlision sets, phonographs and component parts
thereof, by Article 20,02, Vernon's Clvil Statutes
(House Bi1ll 11, Acts of the 56th Legislature, Third
Called Session, 1959, effective September 1, 1959).

Attorney General's Opinlon WW-721, rendered
November 12, 1959, 1s controlling on the issue of 1ilablli-
ty. There 1t was pointed out that no express state ex-
emption from the tax was provided, but to the contrary,
that "this State, any agency, institution, political sub-
division or instrumentality of this State' were expressly
designated as "persons" liable for the tax. See 20.01 (a)

and (p), op.cilt.

The inhibiltion against payment of the taxes em-
bodled in Section 6 of Article VIII of the Texas Consti-
tution, which prevents money belng drawn from the State
Treasury except in pursuance of specific appropriation
made by law, 1s not applicable to the instant situation.,
Payments for the articles enumerated by Article 20.02 are
not "drawn'" from the State Treasury, but are made from
school district funds subjJect to the control of the school
district authorities. Consequently, 1t appears that the
Fort Worth Independent School District cannot escape pay-
ment of the tax in questlon. Thls conclusion 1s buttressed,
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If not compelled, by the case of State v. City of El Paso,
143 5.W.2d4 366 (1940) which held that the City of ki Paso
was liable for the excise tax on gasoline used by the Clty
which was purchased 1n the State of New Mexilco.

SUMMARY

The Fort Worth Independent School
District 18 liable for the excise
tax imposed upon radios, television
sets, phoncgraphs and component
parts thereof, by Article 20,02,
Vernon's Civil Statutes (House

Bill 11, Acts of the 56th Leglsla-
ture, Third Called Session, 1959,
effective September 1, 1959),
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