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Honorable Henry C. Grover
Chairman, Counties Committee
House of Representatives
Austin, Texas
Opinion No. C-28

Re: Constitutionality of
House Bill 450 of the
Dear Mr. Grover: 58th legislature.

Your request for an opinion reads as follows:

"As Chairman for the Counties Com-
mittee, House Bill 450 by Cavness, Caln,
Ritter and Foréman has come before me
during this session.

"As I understand it, this is a billl
to enlarge the Jjurisdiction of the present
County Court at Law and create concurrent
Jurisdiction with the County Court of Travls
County in matters of eminent domain and pro-
bate.

"The question was ralsed before this
committee as to whether there might be
some constitutlional limitation 1n glving
County Courts at Law these additional
powers as outlined in thils bill.

"Will you please rule on this question
so that we may act on this bill with an
understanding of 1ts constitutionality."

The title of House Bill 450, attached with your re-
quest, reads as follows:

"AN ACT amending Chapter 136, Acts
of the 47th Legislature, Regular Session,
as amended by Chapter 166, Acts of the
5l1lat Leglislature, Regular Session, by
ereating a County Court at ILaw No. 1 of
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Travis County, Texas, in lieu of the

present County Court at Law of Travis
County, Texas, providing for the appoint-
ment, electlon, removal and salary of the
Judge thereof, and making other provisions
relative thereto, 1ncluding provisions that
such County Court at Law N¢. 1 shall have
the same Jurlsdictlon as the present County
Court at Law of Travis County, Texas, and

in additlion concurrent Jurlsdiction with

the County Court of Travls County and any
other numbered County Court at Law of Travis
County, now or hereafter created, as to all
matters of eminent domaln and as to all pro-
bate matters as may be asslgned to it by the
County Judge of Travis County, conforming the
Jurisdiction of the County Court of Travis
County thereto, providing that the County
Court of Travlis County shall have and retain
concurrent Jjurisdiction 1n all matters of
probate and emlnent domain; but not as to
other matters civil or criminal; providing
a severabllity clause; and declaring an
emergency, "

An examination of the body of the Act reveals that
it is 1n conformity with the title above quoted. Since
House Bill 450 contains but one subject which is expressed
in 1ts title and the bhody of the bill 18 in conformity with
the title, 1t is our opinion that the provisions of Section
35 of Article III of the Constltutlon of Texas have been
complied with. '

Sectlon 1 of Article V of the Constitution of Texas
provides as follows:

"The judicial power of thils State
shall be vested in one Supreme Court, in
Courts of Civil Appeals, in a Court of
Criminal Appeals, in District Courts, 1ln
County Courts, 1n Commissioners Courts, in
Courts of Justlces of the Peace, and In
such other courts as may be provided by law.

"The Criminal District Court of
Galveston and Harris Countles shall con-
tinue with the district Jurisdiction
and organization now existing by law untill
otherwlse provided by law.
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"The Leglslature may establish such
other courts as 1t may deem necessary and
prescribe the jurisdiction and organization
thereof, and may conform the jurisdiction
of the district and other inferlor courts
thereto.,"

Since House Blll 450 is an Act "creating a County

Court at ILaw No. 1 of Travis County, Texas, in llieu of the
present County Court at Iaw of Travis County, Texas" and
provides for 1its Jurlisdlction and organization, it 1s an
exerclse of constitutional power granted the Legilslature
pursuant to Sectlion 1 of Article V of the Constitution of
Texas, above quoted. Sterrett v, Morgan, 294 S.W.2d4 201
(Tex.Civ.App. 1956),

Section 15 of Article V of the Constitution of Texas
provides that there shall be established in each county in
this State a county court, and Section 16 of Article V of
the Constltution prescribes the Jurisdiction of the county
court.

Section 22 of Article V of the Constitution of Texas
reads as follows:

"The Legislature shall have power by
local or general law, to Iincrease, diminiah
or change the civil and criminal jurisdic-
tion of County Courts; and in cases of any
such change of Jurlsdiction, the lLeglslature
shall alsc conform the Jurisdiction of the
other courts to such change."

Section 4 of House Bill 450 of the 58th Leglslature
provides:

"The County Judge of Travis County, in
his dlscretlon, may from time to time, by
order or orders entered upon the minutes of
the County Court of Travis County transfer
to the County Court at Law No. 1 of Travis
County or to any other numbered County Court
at Law of Travis County, now or hereafter
created, any such probate matter or proceed-
iIng then pending 1n the County Court of Travis
County and all processes extant at the time
of such transfer shall be returned to and filed
in the County Court at Law No, 1 of Travis
County or any other numbered County Court at
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Iaw of Travis County, having Jurisdiction
thereof, now or hereafter ¢reated, and shall
be as valid and binding as though origlnally
issued out of sald County Court at Law No.

1l of Travis County or any other numhered
County Court at Law of Travis County, now

or hereafter created., The County Court of
Travis County shall have and retaln con-
currently with the County Court at Law No.

1l of Travis County and any other numbered
County Court at Law of Travls County, now

or hereafter created, the general Juris-
diction of a Probate Court and the Juris-
dictlon now conferred or which may be con-
ferred by law over probate matters."

I Since county courts have Jurlsdictlon over probate
proceedings, the question arlses as to whether Section 4
of House Bill 450, quoted above, diminishes the county
court'!s constitutional Jurisdietion, in vlolation of the
Constitution. It is our opinion that 1t does not. This
precise question was settled in State v. MeClelland, 148
Tex., 372, 224 S.W.2d 706 (1949), wheéreln the Supreme Court
of Texas held a statute creatlng a Probate Court of Harrls
County and granting it Jurisdiction concurrent wlth that
of the County Court over probate of wills, appolntment of
uardians and other matters, to be constitutlional. Section

llkewlise provlides that the County Court at Law No. 1 of
Travis County shall have concurrent Jjurisdiction with the
County Court of Travls County, and is, therefore, in our
opinion, constitutional.

Since House Bi1ll 450 of the 58th Legislature 1s an
Act providing for the creation and organlzation of a county
court at law and conforms 1ts Jurlsdletlon to other courts
in Travis County, you are advised that House Bill 450 1is
constitutional. Sterrett v. Morgan, 264 S.W.2d 201 (Tex,
Civ.App. 1956); Stafe v. McClelland, 148 Tex. 372, 224 S.W.
2d 706 (1949); Jordan v. Crudgington, 149 Tex. 237, 231
S.W.2d 641 (1950%; Lord v. Glayton, Tex. , 352 S.W.2d
718 (1961); Ex parté Towles, 58 Tex. 413 (1877%; Harris
County v. Stewart, 91 Tex. 133, 41 S.W. 650 (18977.

SUMMARY

House Bill 450 of therESth Legislature,
creating a County Cou at Law No. 1 of
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Travis County, Texas, in lieu of the
present County Court at Law of Travis
County, Texas, 1ls conatitutlonal,

Yours very truly,

WAGGONER CARR
Attorney General of Texas

By /Z&rz
John Reeves

Assistant
JR:ma
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