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Dear Mr. Barnes: district.

Former Speaker Byron Tunnell requested our opinion
concerning whether the restrictions and requirements of the
constitutional amendment to Section 59 of Article XVI of the
Constlitufion of Texas, as authorized by House Joint Resolution
3, 58th Leg., Regular Session, 1963, p. 1808, are applicable to
(1) a navigation district, and (2) a navigation and port district.

House Joint Resolution 8 was recently submitted to the
voters of the 3tate of Texas and upon receiving a favorable vote
has now become Section 59(d) of Article XVI of the Constitution
of Texas and provides as follows:

"No law creating a conservation and reclama-
tion district shall be passed uniess notlice of the
intention to lntroduce such a blll setting forth
the general substance of the contemplated law shall
have been published at least thirty (30) days and
not more than ninety (90) days prior to the intro-
duction thereof 1n a newspaper or newspapers having
general circulation in the county or countles in
which said district or any part thereof is or will
be located and by delivering a copy of such notice
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and such bil11l to the Governor who shall submit
such notice and bill to the Texas Water Commis-
sion, or its successgor, which shall flle its
recommendation as to such billl with the Governor,
" Lieutenant Governor and Speaker of the House of
Representatives within thirty (30) days from date
notice was recelved by the Texas Water Commission.
Such notice and copy of blll shall also be glven
of the 1introduction of any bill amending a law
creating or governing a particular conservation
and reclamation district if such bilI (I} adds
additionael land to the district, (2) alters the
taxing authority of the district, (3) alters
the authority of the dlatrict with respect to
the 1ssuance of bonds, or (4) alters the quali-
fications or terms of office of the members of
the governing body of the district.” (Emphasis
added) :

The statutory enactments concerning navigation dis-
tricts and navigation and port districts are found for the most
part in Articles 819%-8263k, Vernon's Civil Statutes. The fore-
golng statutes have been enacted pursuant to two constitutional
provisions--Section 52 of Article III of the Constitution of
Texas and Section 59 of Article XVI of the Constitutlion of Texas.
In this connection i1t should be mentioned that 1t is pursuant to
these two constitutional provisions that suthorization is given
to the Legislature to enact legislation which allows the creation
of navigation districts and navigation and port districts..

Section 52 of Article III of the Constiftution of Texas
provides in part that: ‘

". . .under legislative provision. . .an
defined district now or hereafter to be described
and defined within the State of Texas. . .upon a
vote of a two thirds majority of the resident
property taxpayers voting thereon. . .may lssue
bonds or otherwise lend its credit in any amount
not to exceed one-fourth of the assessed valuation
of the real property of such district. . .and levy
and collect such taxes to pay the interest thereon
and provide a sinking fund for the redemption there-
of. . .for the followl urposes., . .to wit: (a)
The ;ggrovemeﬁt oI rivers, creeks and streams to
prevent overfilows and to permit of navigation there-

of. . .{(b) The construction and malntenance ol pools,

Takes, reservoirs, dams, canals and waterways for the
urposes of . . .navigation, &r in a ereol.
EEﬁpHasIs added)
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n n

Section 59 of Article XVI of the Constitution of
Texas, which the provisions of House Joint Resolution 8 amended,
provides in part that:

"(a) The conservation and development of
all the natural resources of this State, in-
cluding the control, storing, preservation and
distribution of 1its storm and flood waters, the
waters of its rivers and streams, for 1rrigation,
power and all other useful purposes, the reclama-
tlion and 1irrigation of its arid, semi-arid and
other lands needing lrrigation, the reclamation
and drainage of its overflowed lands, and other
lands needing drainage, the conservation and
development of its forests, water and hydro-
electric power, the naviéatton of its inland
and coastal waters, and the preservation and
conservation of all such natural resources of
the State are each and all hereby declared publiec
rights and duties; and the legislature shall
pass all such laws as may be appropriate there-
to.

"(b) There may be created within the State
of Texas, or the State may be divided into, such
number of conservatlion and reclamation dlstricts
as may be determined to be essential to the accom-
plishment of the purposes of this aimendment to the
constitution, which districts shall be governmental
agencles and bodies politic and corporate wlth such
powers of government and with the authority to exer-
¢cise such rights, privileges and functions concerning
the subject matter of this amendment as may be con-
ferred by law." (Emphasis added)

n n

Section 52 of Article IXII of the Constitution of Texas
was adoated in 1904, but by 1917 4t had become recognized that
the 1904 amendment was too restrictive in its limitation as to
the maximum amount of indebtedness which a district might create.
Consequently, 1in 1917, Section 59 of Article XVI of the Constitu-
tion was adopted which allowed the creation of conservation and
reclamation districts with the power to incur such debts as might
be necessary. (See the Interpretive Commentaries following Section
5? of Art%cle IIT and Section 59 of Article XVI of the Constitution
of Texas.
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Article 8263a, Vernon's Civil Statutes, enacted after
the adoption of Section 59 of Article XVI of the Constitution of
Texas, authorizes navigation districts organized under the pro-
-visions of Section 52 of Article III of the Constitution of Texas
to become converted to a navigation district operating under the
grovisions of Sectlon 59 of Article XVI of the Constitutlion of

exas., '

As the constitutional amendment which was proposed b
House Joint Resolution S, and which has now become Section 59 (4)
of Article XVI of the Constitution of Texas, had clearly as its
intent the amending of Section 59 of Article XVI of the Constitu-
tion of Texas, we are of the opinion that all of those districts
created pursuant to or operating under Section 59 of Article XVI
of the Constltution of Texas, and the statutes enacted pursuant
thereto, are subject to the provisions of House Joint Resolution
9. While Section 59 of Article XVI of the Constitution of Texas
merely refers to "conservation and reclamation districts,"” we
are of the further opinion that such term, "conservation and
reclamation districts,"” includes navigation districts and navi-
gatlon and port districts. In fact 1f such were not the case,
there would be no authorilzation for the existence of those navi.
gation districts and navigation and port districts presently
operating pursuant to the provislons of Section 59 of Article
XVI of the Consatilitution of Texas, and exercising the powers
conferred by Section 59 of Article XVI of the Constitution of
Texas, ‘

© As House Joint Resolution 8 was restricted solely to
amending Section 59 of Article XVI of the Constitution of Texas,

we are of the opinion that those navigation districts and navi-
gation and port districts created under, and presently operating
pursuant to, Section 52 of Article III of the Constitution of
Texas are not subiect to the provisions of Bouse Joint Resolution
3, now Section 59(d) of Article XVI of the Conatitution of Texas.
"However, if a navigation district or a navigation and port district
created and operated pursuant to Section 52 of Article III of the
Constitution of Texas has elected to be governed by Sectlon 59 of
Article XVI of the Constitution of Texas, pursuant to Article
8263a, then such district would be subject to the prédvisions con-
tained in House Joint Resolution S--the present Section 59{d) of
Article XVI of the Constiltution of Texas.

SUMMARY

The restrictions and requirements of the
congtitutional amendment to Section 59 of Article
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XVI of the Constltution, as

authorized by House

Joint Resolution 8, 58th Leg., Regular Session,
(

1963, p. 1808, now Section 59

of the Constitution of Texas

d) of Article XVI
s are appllicable to

navigation districts and navigation and port dis-

tricts operated pursuant to

the provisions of

Section 59 of Article XVI of the Constitution

of Texas, but are not applic
gation districts and navigat
operated pursuant to the pro
of Article III of the Constil

Ver

able to those navi-
ion and port districts
visions of Section 52
tution of Texas.
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