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Montgomery County Re: Whether crimlnal cases are
Conroe, Texas properly transferrable between

the Ninth and Second Ninth Dis-
Dear Mr. Oualline: trict Courts.

By‘your-letter of January 22, 1965, you requested
an opinion of thils office regarding the above matter. Arti-
cle 64, Vernon's Code of Criminal Procedure, provides:

"When two or more courts have concurrent
Jurisdiction of any crimlnal offense, the court
in which an indictment or a complaint shall first
be filled shall retain Jjurisdiction of such of-
fense to the exclusion of all other courts."

This statute 1s 1lntended to prevent any confusion
or contentlon which might arise between courts having concur-
rent Jurisdictions of the person and subject matter of the
prosecution. Article 64 1s a general statute. Cowley v.
State, 163 S.W.2d 193 (Tex.Crim. 1942) A special act will
prevall over a general law and wlll be treated as an excep-
tion to the general law. Perez v, Perez, 59 Tex, 322 (1853)
A reading of Article 199, Vernon's Clvlil Statutes shows that
the Ninth and Second Ninth Judiclal District Courts are set
up on a baslis of concurrent Jjurlsdiction. It is therefore
our opinion that in the absence of speclal legislation ex-
pressly providing for such transfer, criminal cases may not
be transferred between the two courts. Johnscon v. State,

148 S.W., 300 (Tex.Crim. 1912); In re Drane, 191 3.W. 1156
1917); Wrenn v. State, 200 S.W. 8Q4¥ (I§I83; Bragg v. State,
S.W.2d 365 (1928]); Ringer v. State, 121 S.W.2d EEE (19387.

As noted above, such transfer may be authorized
by statute; Moore v. State, 35 S.W. 668 (Tex.Crim. 1896);

Cummings v, State, 35 S.W. 979 (Tex.Crim. 1896); Littleton
—EE%_MWV. ate, W. 202 (Tex.Crim. 1922); Ehrlich V. State,
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281 S.W. 548 (Tex.Crim. 1926).

However, there 1s no provision

in Article 199, above, allowing transfer between the two courts,

SUMMARY

Criminal cases may not be transferred
between the Ninth and the Second Ninth Ju-

dicial District Courts.

Yours very truly,
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