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Commissioner of Education
Texas Educatlon Agency Re: Whether the Rio Grande
Auastin, Texas Independent Rehabilita-

tion District is an inde-
pendent school district
within the meaning and in-~
tendment of the Foundation
School Program Act (Articles
2922-11 et seq. V.C.S.)
authorizling payment of State
ald benefits to eligilble

_ school districts and re-

Dear Mr. Edgar: lated quesation.

Your letter of October 19, 1965, requesting our opinion
relative to the above captioned matter reads in part as follows:

"The Rio Grande Independent Rehebllitation
Distriet {(comprising Hidalgo and Cameron Counties)
was created in November, 1964 pursuant to an electilon
held under Section 8 of Article 2675k. It has a
Board of Directors and officers as authorized under
Sectlon 7, supra. And pursuant to Sectlion 9 an aéd
valorem tax has recently been levlied by the Dlstrict
for the support of 1its actlivities and program. In
or about July, 1965 it employed & superintendent and
deslignated the regular offlices of the District to be
at Mercedes.

"The Board of Directors of the Rlo Grande
Independent Rehabllitation District has requested
that I submit for an oplnion from the Office of
Attorney General the followlng questions.

"1. Is the Rio Grande Independent Rehabilita-
tion District an independent school district within
the meaning and intendment of the Foundation School
Program Act (Articles 2922-11, et seq. V.C.S.)
authorizing payment of State ald benefits to eligi-
ble school districts?
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"2. Is said Independent Rehabilitation Dis-
trict elligible for financlial assistance under
Title III of the National Defense Act of 1958
(as amended in 1964 to cover additional subjects),
as constitutipg a2 part of the public elementary
and/or secondary school program of Texas? . . ."

In passlng on your questiocn No. 1, we have carefully
reviewed all of the provisions under Article 2675k, Vernon's
Civil Statutes of Texas, and find that the Leglslature has not
expressly provided that the provisions of the Foundation School
Program Act {Articles 2922-11 et meq., Vernon's Civil Statutes
of Texas) shall be applicable to Independent Rehabilitation
Districts.

We are also of the opinion that Article 2675k cannot
be reasonably construed to mean that the Legislature intended
for the Foundation School Program Act to apply to Independent
Rehabilitation Districts. Sections 6(d) and 6(e) of Article
2675k, in our opinion, lend weight to this conclusion. We quote
these two sections as follows:

"(d) To provide for the continuation of an
educational program for handicapped persons between
the ages of six (6) and seventeen (17) inclusive,
the training facliity opérated by and within the
District shall be asslgned speclsal education
teachers (unlts) through the publlc s8chool district
in which said training facility 1s located; the
basis for establishing, operating, and the formula
to be used for determining allocatlon of each
type of speclal education unit shall be the same
as required by the Texas Education Agency of any
school district. (Emphasis added.)

"(e) All handicapped persons of scholastic
age enrolled and in training iIn a Distriet shall
be credited to the regular school district from
which they were referred to sald District or 1n
which they resided at the time they entered for
training at sald District, end such Digtrict ghall
be entitled fo receive all State alid and benefits
for each referred trainee that s8aid regular school
digstricts from which sald tralnees were so referred
to said District or in which they Bo resided at
the time of thelr enrolliment at the District
would have been entitled based on the attendance
of sald tralnees within sald scholastlc ages.’
{Emphasis added.)
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Under the Foundatlion School Program Act, all eligible
regular school distriets, upeon application, receive State aid and
benefits directly from the State. Sections 6(d) and 6(e) of
Article 2675k indicate that the Legislature did not intend that
Independent Rehabllitatlon Districts recelve State ald and bene-
fits directly. Subdivision (d) says that the Independent Re-
habllitation Districts shall be asslgned special educatlon
teachers through the public school district in which a training
facility of such Rehabilltatlion Diptrict is located. Subdivision
(e) says in substance each handicapped person enrolled in train-
ing in a Rehabilitation District shall be credited to his regular
gchool district, and that where such trainee is referred or
agsigned from a regular school distriet to a Rehabiliftation Dils-
trict, such Rehabllitation District would receive through the regu-
lar school district such State ald and benefltis that the regular
school district would have been entitled to based on the attendance
of sald tralnee had the trainee not been referred or assigned.
Based upon our construction of the above two subdivisions, 1t 1is
our opinlon that the only State aid and benefits that the Rehabili-
tatlon Digtrlcts would be entifled to would come through the regu-
lar school districts and not directly from the State. )

Based upon the above considerations, we respectfully
answer your question No. 1 in the negative.

In consldering your question No. 2, we note that the
National Defense Act of 1958 authorizes financial assistance to
the States in order to establish and malntain a program for
strengthening sclence, mathematics and modern foreign language
instruction in publie schools. This Act was amended in 1964
to include additional subjects. See Sections H441-445, Title 20,
USCA, as amended.

Section 441, Title 20, USCA, as amended, authorizes an
appropriation of $70 million for the fiscal year ending June 30,
1959, and for each of the five succeeding fiscal years, and $90
million for the fiscal year ending June 30, 1965, and for each of
the three succeeding fiscal years, for making payments to state
education agencies under this Title for the acquisition of
equipment and for minor remodeling of laboratory and other speclal
equipment (other than supplies consumed in use), including audio-
visual materials and egquipment, printed and published materlals,
gultable for use in providing education in stlence, mathematics,
history, clvics, geography, modern forelgn language, English, or
reading in public elementary or secondary schools, or both, and
for test grading equlpment and special equipment for audiovisual
equipment for such schools. This sectlion further authorizes an
appropriation of $5 million for the fiscal year ending June 30,
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1959, and for each of the five succeeding fiscal years,

and $10 million for the fimcal year ending June 30,

1965, and for each of the three succeeding fiscal years, for pay-
ments to state education agencies for the expansion or improvement
of supervisory or related services 1in publlc elementary and second-
a gchools 1n the flelds of sclence, mathematlics, hilstory, civics,
geography, modern foreign languasges, English, and reading and for
the administration of the State plan.

As announced in Attorney General's Opinlon No. WW-868,
dated June 28, 1960, one of the criteria for determining eliglbil-
ity for financial asslistance under the National Defense Act of
1958 is whether a school 1s a part of the public elementary and/or
secondary school program of a State.

Sectlon 403(g), Title 20, USCA, contains the following
definitlon:

"The term 'elementary school' means a school
which provides elementary educatlion, as determined
under state law or, 1f such sachool 1s not 1n any
State, as determined by the Commissioner."

Section 403(h), Title 20, USCA, contains this defini-
tion:

"The term 'secondary school' means a school
which provlides secondary education, ag determined
under state law or, if such school 1s not in any
State, as determined by the Commissioner, except
that it does not include any education provided
beyond grade 12 . . ."

In determlining whether Texas Public Junior Colleges were
ellgible for assistance under Title III of the National Defense
Act of 1958, this office said in Opinion No. WW-868:

". . . the Texas Public Junior Colleges are
governed, administered and controlled by the Board
of Education of the Independent School Districts
or Junior College Districts of the partiecular dis-
triect in which each 18 located and all such dias-
tricts are under the general control of the Cen-
tral Education Agency as stated in Article 2654-1,
Vernon's Civil Statutes. Under Article 2815h, Vern-
on'a Clvil Statutes, the Junlor College Districts are
glven power to l1ssue bonds, levy taxes to service
same, and levy and collect taxee for thelir support
and maintenance. Therefore, Junior Colleges of
Texas are an integral part of the local publilc
school system, and, as such, are a part of the
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secondary public school program which includes
high schools and Junior colleges. Although from
a curriculum standpoint, the Texas Public Junilor
Colleges are considered higher education, since
they offer work parallel to that of the first two
Years of the four year cclleges, they also come
withlin the deflnition of secondary schools 1n

Texag; being governed and financed in the same
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manner on the State and local levels as are other
secondary schools 1n Texas and we conclude that
this 1s controlling in determining their legsal
status as secondary schools.

"Therefore, it 1s the opinion of this
Department that Texas Publlec Junlor Colleges
are an lntegral part of the local publlc achool
system, and, as such, under State law, are a
part of the public secondary school system of
Texas which entitles them to financial assist-
ance under Title III of the National Defense
Education Act of 1958."

Under Article 2675k, Independent Rehabllitation Dis-
tricts are controlled by their Board of Directors and all these
digtricts are under the general control of the Texas Education
Agency as stated in Article 2654-1. Such districts are author-
ized to levy and collect taxes for thelr support and maintenance.
One of the purpceses of Independent Rehabllitatlion Districts is to
provide an educatlional and training program for handicapped per-
sons between the ages of six (6) and seventeen (17) inclusive.
Applying the reasoning quoted from Opinion WW-868 above, we are
of the opinion that Independent Rehabllitation Districts are an
integral part of our public school program of Texas, and that
schools provided by sald districts would constitute a part of
the public elementary and/or secondary school program of Texas,
thug enabling such Districts to be eligible for financial assist-
ance under Title III of the National Defense Act of 1958, as
amended.

SUMMARY
The Rio Grande Independent Rehabllitation
Distrlet is not an independent school distriect
within the meaning and intendment of the founda-
tiorn School Program Act (Articles 2922-11 et seq.
V.C.3.) and therefore 18 not entitled to receive
State aid and benefits dlirectly from the State.
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The Rio (Grande Independent Rehabllitation
District is an integral part of our public school
program of Texas, and schools provided by such
district would gonstitute & part of the public
elementary and/or secondary school program of
Texes, thus enabling such Dlstricts to be eligil-
ble for financlal assistance under Title III of
the National Defense Act of 1958, as amended.

Very truly yours,

WAGGONER CARR
Attorney General

Dean Arringégn

DA:ra:zt Assiatant
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