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Dear Mr. Morris: " Immediately.”

Your opinion request in regard to the ahove matter indl-
cates that you are in doubt as to the word "immedilately" in
a case in which a8 defendant 18 arrested at night and a magis-
trate is not presently available.

In this context you are advised, that, in the regular
course of official business, a magistrate, before whom the
statute requires the defendant to be taken, does not keep -
open offlce at night. Hence, under these clrcumstances,
pending the return of the regular time for officlisl busi-
ness, a defendant need not be taken instantaneously or with-
out intervention of time before a magistrate but may be taken
before him At such time as he commences his regular daylight
office hours. @ilbert v, State, 284 S.W.2d4 906; Beeland v.
State, 193 S.W. ;3 Touraker v, Kidd Springs Boat and
;gsggaf Club, 65 S.W.2d 79b6; Hobinson V. EoveEI, 238 E.w.za

; Ricks v. Matthews, 266 S.W.2d 8H6.
SUMMARY

When a defendant 1s arrested At night,
Article 15.16, Texas Code of Criminal Pro-
cedure requires that he be taken before a
magistrate no sconer than the opening of
the magistrate's office during the daylight
hours.

Yours very truly,

WAGGONER CARR
Attorney General of Texas
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