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Honorable James 0. Gerst Opinion No. C-655

Commissicner

Savings and Locan Department

1010 Lavaca Street

Austin, Texas Re: Whether a financilal
institution not re-
gulated by the Sav-
ings and Loan Depart-
ment may use the name

"Savings" as part of
Dear Mr. Gerst: its name,

Your letter requesting the opilnion of this offilce
on the questions stated thereln provided the followlng
facts:

(1). A bpusiness organization was licensed
£o do business under the Texas Regulatory
Loan Act by the name of "Savings Finance Com-
pany".

{(2). A business organization is doing
business in Texas under the name of "Baptist
Buildlng Savings, Inc.

Included with your 1nquiry was a letter from Savings
Finance Company and an advertisement of Baptist
Building Savings, Inc. You then make the following
statement. and inqulry of our office:

"It has been the policy of this Depart-
ment that the use of the word 'savings' in
connec¢tion with a financial institution not
regulated by this Department is misleading
to the public and prohibited by the Statutes.
Your opinion is respectfully requested as to
whether or not the use of the word 'savings!
as herein outlined constitutes a violation
of the Savings and Loan statutes or any other
applicable statutes or law"
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Honorable James 0. Gerst, page 2 (C-655)

Pertinent to the determination of the question
which you have propounded 1s the portion of Article
852a, Section 2.12, Vernon's Civil Statutes (Texas
Savings and Loan Act) which provides as follows:

" . . No person, firm, company, asso-
ciation, filducilary, partnershlp or corpor-
ation, either domestic or foreign, unless
authorized to do business in this State
under the provisions of this Act shall do
business under any name or title which in-
dicates or reasonably implles that the
business is the character or kind of
business carried on or transacted by an
association or which 1s calculated to
lead any person to belleve that the
business 1s that of an association. Upon
application by the Commlssioner or any
association, a court of competent juris-
diction may i1ssue an injunction to restrain
any such entity from violating or continuing
to violate any of the foregolng provisions
of this Section.”

The prohibition stated is inclusive of all business
enterprises and not Jjust financial institutions. The
intentions of the Leglslature in enacting this statute
are Quite clear and apparent, DBecause oI the Juasi-
public character of mavings and loan assocliations, it
was deemed necessary to protect the publlic welfare by
subjecting the companies to supervision and regulation
by a State agency. The statutes also protect the
industry by eliminating complefely unrestrained and
unlawful competition., Brazosport Savings and Loan
Assoclation v. American Savings and Loan Assococlatlon,
161 Tex. B43, 342 IS,W. 24 747 (196l). Thus, the
Legislature not only prohibited the unauthorized conduct
of the business of a savings and loan assoclation but
it also prohibited the use of a2 name by a business,
which might reasonably imply that such enterprise is
of the same character and kind as that of a savings and
loan association.

In order to resolve the inquiry which you have
propounded, 1t becomes necessary to determine whether
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or not the word "savings" alone, regardless of other
portions of a name, would engender a sufficlent con-
notation or descriptlion of the savings and loan
industry so as to be misleading to the general public.
For several reasons we are of the opinion that the
usage of the ward "savings" in a name does not per se
imply that the buslness 1s that of a savings and loan
associatlion or will mislead the public to 80 belleve,

First, neither Article 852a2 nor any other statute
which we considered provides for such prohibitlon per
se. Rather, Sectlon 2.12 sets forth two standards for
determining whether or not a name, which may or may not
include "savings", would be improper and prohibited.

If the name or title reasonably implies that the busi-
ness 1s the character or kind carried on or trans-

acted by a savings and loan association or if the name

1s calculated to lead any person to believe that the
business 1s that of a savings and loan association,

then that name may be prohibited and enjolned from

usage by the savings and loan commlsslioner by appropriate
action.

Secondly, when asked about the usage of the word
"bank" in a corporate name, our office held in Attorney
General Opinion R-207% that even though Article >42-902
of Vernon's Civil Statutes specifically prohiblted the
usage of that term when an enterprise was not conducting
a banking business and/or was nhot authorized to do so
under the banking statutes, the usage of the word "bank"
was not per se prohibited but was dependent upon the
facts of the situatlion., That determinatlon 1s also
controlling over the present situation, especilally
since the Savings and Loan Act does not carry any
specific prohibition of the usage of the word "savings".

As the inquiry which you have propounded evolves
into a question of fact, your office is the proper authority
to make this determination. As a means of assistance
in your determination, we would state that the usage of
generic terms or other descriptive terminology in the
names, sSuch as Savings Insurance Company or Savings Drug
Store would tend to alleviate any misrepresentation to
or misleading of the public.

There has been some dquestion as to whether or not

the proscription of this statute 1s sufficlent when the
word "savings" is not used in conjunction with "association"
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or "loan assoclation". We are of the opinion that
"assoclation" or "loan association" are not necessnry
parts of a name before the prohibition of Article 852a
is effectlve., We are of this mind because the statute
does not exclude usage of only such word combinations
and because the intentlon of the Legislature 1s qguite
clear and apparent on its face. Therefore, to inter-
pret the statute to prohibit names with only these
word combinations would be to subvert the obvious,
plain and clear intent of the Leglslature, When

the intent of a statute 18 plalnly expressed in its
language, 1t must be given effect without attempting
to construe or interpret the law. 53 Tex, Jur. 24 182,
Sec, 125, Gaddy v. First National Bank, 115 Tex, 383,
283 S.W, 472 (1926). Central Educatjon Agency v.
Independent School District, 152 Tex. 50, 254 S.W. 2d
357 (1953).

SUMMARY
The use of the word "Savings" by a business,
that is not regulated by the Savings and
Loan Department, as part of 1its name or
title, is not per se prohibited by Article
852a, Vernon's Civil Statutes; but whether
the use of such word in its name or title
would indicate or reasonably imply that
the business is the character or kind of
business carried on or transacted by a
savings association or which 1s calculated
to lead any person to believe that the
business 1s that of a savings assoclation
is a question of fact, to be determined by
the Savings and Loan Department.

Respectfully submitted,

WAGGONER CARR
Attorney General of Texas
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