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supervise its operatlion
Dear Mr. Crouch: and related questions.

In your recent letter to thlis office you have
informed us that the persons presently providing ambulance
service in Tarrant County have announced thelr intentlon
to discontinue guch service 1n September. Your letter
further states that the Tarrant County Hospital District,
created pursuant to Article 4494n of Vernon's Civil Statutes,
has been suggested as the logical agency to operate an
ambulance service after the present operators have dis-
continued thelir service.

Due to the fact that the questions posed 1n your .
letter are, to a large extent, overlapping, we have taken
the liberty of paraphrasing them as follows:

1. Does the Hospltal District have the
authority to operate an ambulance service with-
in the District?

2. Does the Hospital District or Commis-
sloners! Court have the suthority to grant
franchises for the operation of an ambulance
service?

3. Does the Hospital District have the
authority te prohibit other persons from opera-
ting an ambulance service within the District?

4., Does the Hospital District have authority
to establish rules and regulatlons governing the
operatlon of ambulance service within the District?

5. Does the State Board of Health have
authority to grant an excluslve right to operate
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an ambulance service within the Hospital
District?

The Tarrant County Hospital District was created
pursuant to the provisions of Article 44Q4n of Vernon's

-~ (oY - Qmm b h At
Civil Statutes as asuthorized by Section 4 of Article IX

of the Constitution of Texas. It is a political subdivi-
slon of the state, separate and distinct from Tarrant
County or the municipalities located therein. Bexar
County Hospltal Dist. v. Crosby, 160 Tex. 116, 327 S.W.2d
446 {1959). The District is given full responsibility for
the medical and hospltal care of the needy and indigent
persons wlthin the District. And, to enable the District
to discharge this responsibility, the statute and the
Constitution requlre that all hospital bulildings and
facilities owned by the county or any municipality with-
in the District be transferred to the District.

The provislons of Article L4494n and Section 4
of Article IX of the Constitution plainly show that the
District, once created, is charged with the responsibility
for an important governmental function: the preservation
and promotion of the public health within the District.
The protectlion and preservation of the public health is
wilthin the scope of the police power of the s8tate, and,
in carrying out its responsibllities, the District is
exercising delegated police power of the 8tate within
the limits of the District. City of Dallas v. Smith,
130 Tex. 225, 107 S.W.2d 872 (1937); 12 Tex.Jur.2d 411,
Constitutional Law B 66. However, the District, like
other governmental agancles or bodles, has no power or
authority beyond that expressly conferred by the appli-
cable statutes and constitutional provisions unless it
may be necessarily implied from the powers granted or
duties imposed upon the District. See 1 Tex.Jur.2d 652,
Administrative Law & 6; 39 Tex.Jur.2d 633, Municipal
Corporations & 303; 60 Tex.Jur.2d 768, Waters 8& 397;
Tex.Jur.2d 261, 265, Counties 8% 35, 37.

Section 13 of Article 449Ln imposes upon the
District the ". . .full reeponsibility for the furnish-
ing of medical and hospital care for the needy and indi-
gent persons residing 1n said Hosplital District. . . .

Section 5 of Article 4lighn authorizes the Board

of Managers of the District to ". . .employ such. .
employees of every kind and character as may be deemed
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advlisable for the efficient operation of the hospital or
hospital system. e o o

With the approval of the Commissioners' Court,
Section 5b of Article 449L4n authorized the Board of
Managers of the District ". . .to purchase and acquire,
lease, . . .maintain, operate, . . .equipment, hospital
facilities and systems for the maintenance of hospitals,
. « -and any and all other facilities and services the
hospital district may require. . . .

An ambulance being defined as "a vehicle equipped
for transporting those who are wounded, injured, or sick”
(Webster's New International Dictionary, 2nd Editilon, 1938),
we are of the opinion that the operation of an ambulance
service, while not exclusively a hospital service, is
sufficiently related to the effective and efficient opera-
tion of a hospital as to be within the authority of the
Board of Managere of the District to acquire and operate
in carrying out its duties within the District. However,
Section 5b of Article 4494n requires that the Board of
Managers obtaln the approval of the Commissioners' Court
before acquiring the equipment necessary to instlitute such
a service. Subject to thls qualification, the first question
1s answered in the affirmative. In this connection, we wish
it clearly understood that the authority of the District with
regard to operating an ambulance service 1s not exclusive
and does not preclude the operation of such a service within
the District by others. Our holding upon this question does
not pass upon the authority of a municlpality or county to
operate an ambulance service within the District.

The second question concerns the authority of
the Hospital District or the Commissioners' Court to grant
franchises for the operation of ambulance service within
the District. A franchise 1s a grant of a special priv-
iTege by the government, either directly or through an
agency to which the authority to make such grants has
been delegated. 25 Tex.Jur.2d 604, Franchises 8§ 6; 37
C.J.8. 156, 157, Franchises 8 14. In order for such
power to exlst in an agency of the government there must
be a clear delegation of such authority from the Legisla-
ture. 37 C.J.S. 160, Franchigses 8 14. We find no authori-
zatlon, either express or implled, which would enable the
District or the Commissioners' Court to grant franchises
for the operation of ambulance service within the District.
The second question ls answered in the negative.

-3653-



Hon. Doug Crouch, page # (C-759)

The regulation of businesses and occupations
1s included within the scope of the police power. When
the nature of a buslness or occupation 18 such that 1t
concerns the publlc at large 1t may be subjJect to regu-
latlon even to the extent of absolute prohibition. The
gquestion of whether a business or occupation has become
affected with a public interest to the extent that 1t
should be regulated is a queation for the Legislature.
The extent of such regulation is likewlse solely within
the legislative prerogative. 12 Tex.Jur.2d 424, 425,
Constitutional Law & 78. We have carefully reviewed
the statutory provisions relating to the District and
find no express authorify for the District to elther
promulgate rules and regulations for the operation of
ambulance service wilthin the District or to prohibit
the operation of such service therein. And, we are un-
able to imply such authority from the powers expressly
gliven the District by the legislature. Therefore, we
are compelled to answer the third and fourth questions
in the negative. However, we wish to obeerve in relation
to the third question that, although the District 1s
without authority to promulgate rules and regulations
pertaining to ambulance service coperated by others with-
in the District, we are of the oplnion that the District
does have the authority to establish rules and regulations
for the operation of its own ambulance service to the ex-
tent that such rules and regulations are not ilnconslstent
with statutes and ordinances pertaining to ambulances.

The fifth question relates to the powers con-
ferred upon the State Board of Health under the provisions
of Article 4590b of Vernon's Civil Statutes. Section 1
of such Article requires that all persons operating an
ambulance or other vehicle used for the transportstion
of the sick or inJured obfain a permit from the State
Board of Health. Section 2 requires that such ambulance
or vehicle carry: (a) "A first aid kit," and (b) "Traction
splints for the proper transportation of fractures of the
extremities." Section 3 requires that every ambulance:

", . .be accompanied by at least one person
who has acquired theoretical or practical knowledge
in first ald as prescribed and certified by the
American Red Cross, evlidenced by a certificate
issued to such person by the State Board of Health."
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Section U4 relates to applications for permits and
issuance thereof. Section 4 reads in part:

"Said application shall be made to any
public health officer of any of the political
subdivisions of this state where said appli-
cant's principal place of buslness 1s located,
and if szaid public health officer finds that
the applicant has complied with the provisions
of this act and the rules and regulations pre-
scribed by the State Board of Health for the
purpose of carrying out this act, 1t shall be
the duty of the State Board of Health to 1ssue
a permit to said applicant. . ." (Emphasis
added)

Consldering the foregolng proviegions of Article
4590b we are of the opinion that the State Board of '
Health does not have authority to grant an excluslve
permit for the operation of an ambulance service within
the District, but, on the contrary, must lissue a permit
to any applicant who has met the requlrements of such
Article. Therefore, the fifth question is answered in
the negative.

SUMMARY

In carryl out the dutles imposed upon
it by Article 4494n, V.C.S., Tarrant County
Hospital District is authorized to acquilre
and operate an ambulance service within the
District; nelther the District or the Commis-
sloners' Court has authorlty to grant franchlses
for the operation of ambulance service within
the District; the District has no authority to
regulate or prohlblt ambulance service operated
by other persons withln the District, but may
make such rules regulating its own ambulance
service as are not 1n conflict wlth statutes
or ordinances pertalning to the operation of
such service; the State Board of Health does
not have authority to issue an exclusive permit
for the operation of an ambulance service within
the District under the provisions of Article
4590, V.C.S.
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