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Honorahle Henry Wade Opinion No, NM-11F

Distriet Attorney, Dallas County

Dallas County Government Center

Dallas, Texas Re: Would Article 45820,
vV.C.S,, be vicolated
by a "de-dedication"
of the two acre tract
in question from 1ts
prlor dedicatlon for
cemetery purposes and
its subsequent sale to
a certain bank, as
trustee of a certain
Perpetual Care Endowment
Fund, and subsequently
thereafter belng leased
to a duly licensed

Dear Mr, Wade: funeral establishment?

By recent lefter you have requested an opinion of this
office with regard to the above stated matter.

~ The only portion of Artlcle 4582b, Vernon's Civil Statutes,
which 18 relevant to a determlnation of your request 1s Section
L, Subsection ¢, Paragraph 8, which is as follows:

"C. Each funeral establishment shall be
required to have a physical plant, equipment
and personnel conslsting of the following, . .

8. A physilcal plant located at a fixed
place and not located on any tax exempt
property or cemetery;  (Emphasls added).

A determination of the validity of the proposed procedure
18 a matter of ascertalning whether the two acre tract willl be
tax exempt property or a cemetery; it it were neilther, there
could be no violation of Article 4582b, (4) (¢) (8). 1Ir, as
you Indicated in your letter, the dedication is removed hy
¢ourt order obtalined pursuant to proceedings initlated under
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Article 912a-11, Vernon's Civil Statutes, the property would
lose its status as belng tax exempt according to this Artilcle,
and thereby eliminate that question from our conslderation.

We must next conslder whether or not such property would
then be a cemetery. Article 912a-1 defines cemetery as "a place
dedicated to and used and intended to be used for the permanent
Interment of the human dead'. WThus, the two acre tract in
question, no longer being so dedlcated, would no longer be a
cemetery.

The subsequent sale of such tract to a bank as trustee of
a perpetual care fund 1s not prohibited by Article 4582b; thus
it would not be in violation thereof.

It 1s the opinion of this office that Article 4582b,
would not be violated by a "de-dedicatlon" of the two acre
tract in questilon from its prior dedication for cemetery pur-
poses and 1ts subsequent sale to a certain bank, as trustee of
a certain Perpetual Care Endowment Fund, and subsequent lease
thereafter to a duly llicensed funeral establishment.’

This opinion must of necessity be limlted to the fact
situation herein presented.

SUMMARY
Article 4582b, Vernon's Civll Statutes, is not violated
by a "de-dedication of the two acre tract in question
from its prior dedication for cemetery purposes and
its subsequent sale to a certaln bank, as trustee of
a certain Perpetual Care Endowment Fund, and subsequent
lease thereafter to a duly licensed funeral establish-
ment .

5 very truly,

L7z

AWFORD MARTIN
rney General of Texas

Prepared by Charles M. Bardwell
Agsistant Attorney General
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APPROVED:
OPINION COMMITTEE

Hawthorne Phillips, Chalrman
Kerns Taylor, Co-Chalrman
Brock Jones

Marvinh Sentell

Brandon Bickett

Flelding Early

STAFF LEGAL ASSISTANT
A. J. Carubbl, Jr,

- 530 -



