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County Attorney

Martin County ' Re: The valldity of the
Stanton, Texas 79782 appointment of Jury

commissioners by &
county Judge who 1is
a party in & case
pending in county
court and the re-
sultant validity of
the selection of
Jurors by such

Dear Mr, Pickett: commissioners.

In your recent oplnion request addressed to this office,
you stated the following facts and circumstances:

"The present County Judge of Martin County was
elected in November, 1970 and took office January 1,
1971.

"During the month of November, 1970 and before
the present Judge tock office, Texas Electric Service
Company flled with the county Jjudge a number of suits
in condemnation to secure right-of-way for a electric
transmission line., One of the condemnees is the pre-
sent Judge,

"Commissioners were appointed by the past County
Judge and awards made during the month of December,
1970, Texas Electric Service Company objected to the
awards and the matter is pending in County Court.

"I am not concerned about the Condemnation Suit,

or the appointment of a ppecial Ju%%e to hear that
sult., I am concerned abou e va y of Jury Panels
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for criminal trlals seleédted by a Jury Commis-
slon which might te vold,.

You then pose the followlng questions:

"(Where) a county judge (is) disqualified under
the provisions of Section 11, Article V of the Consti-

tution, and Article 15, V.A.C.8, to sit in the case
pending in his court., Is he likewise dlsqualified to
appoint a Jjury commlsgion to select Jury lists from
which g Jjury will be seated to try the case in which

the Jjudge 1s dlsqualified to sit?

o

"Are all jury penels selected by the Jury commis-
slon vold, even as to those cases in which the Judge
is not disqualified to sit?"

Article 2109, Vernonts Clvil Statutes authorlzes the
sppointment of court Jury commissioners and provides in
pertinent part as follows:

"The county court shall, at its first term after
the last day of December and the last day of June of
each year, appoint three Jury commissioners for said
court, having the same qualifications as Jury commis-
sioners for the district court. The same proceedings
shall be had in the county court by its officers and
said commissioners to procure Jjurors as are required
by this title for similar proceedings in the district
court, except as modified by the provisions of this
Article.

1]
. s e

"2, To select jurors., -~ Said commissioners shall
select Jurors for all the terms of the county court to
be held within six months after the adjournment of the
first week of said court after the dastes first named.
The county Jjudge shall designate the number of Jurors
to be so selected for each term and week."
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Jury commissioners, like the county Judge, are officers
of the court. Hill v, State, 157 S.W.2d 369 (Tex.Crim, 1942,
reversed on othér grounds, 316 U.S. 400).

It has been held that interest in a pending sult does not
disqualify a jury commissioner nor does it invalidate the -
selection of jurors by the commissioners, Whittle v. State,
66 S.W. 771 (Tex.Crim, 1902); Walker v. Staté, 267 S.W. J00
(Tex.Crim, 1925); Shacklett v. Naylor, 358 S.ﬁ.Qd 952 (Tex.
Civ.App. 1962, no writ). Moreover, a challenge to the array
or panel of Jjurors selected for a criminal case would not
be sustained unless it can be shown that the commlssioners
selected the jurors with the intent that a conviction or an

acquittal be secured, Walker v, State, supra; Article 35.07,
Code of Criminal Procedure,

Accordingly, the fact that the county Judge 1s a defend-
ant in a suit pending in the county court which may require
a jury, does not render void the appointment of Jurcer com-
mlssioners by the judge nor the selectlon of Jurors by the
commissioners,

We express no opinion on whether the appocintment of
Jury commissioners in December of 1970 for apparent service
in 1971 complies with the selection requirements of Artlcle
2109,

SUMMARY

Jury panels selected by Jjury commissioners
appointed by a county Judge who has an interest in
a pending case in county court are not void and the
Jurors are not disqualified to serve on county court
Juries,

truly yours,

Atto

Prepared by Lonny F. Zwiener
Assistant Attorney General
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