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Dear Mr. Graham: of the Jjudgment.

Your letter of November 21, 1972 requeeting our opinion
concerning the entry of a judgment nisl aeks two basic
questions:

(1) Can a judgment nisi be signed at a term
subsequent to that in which 1t was rendered
and docketed?

(2} If 1t can be signed at a subsequent term,
what 18 the effect of a atatute of 11m1ta-
tion or of laches?

Judgments nisl are controlled by Title 22 of the Texas
Code of Criminal Procedure. The Jjudgment nimsi itseelf is
but the first step in the forfeiture of a balil bond and
Ssecuring of judgment against the defendant and his suretiea
for the smount of ball. As such it is an interlocutory
Judﬁnent and 1s conditional. Jackson v. State, 422 S.W,.
48(Tex.Crim. 1968)

Generally, in e¢ivil matters, where all issues have
been adjudlcated or agreed upon, announooment by the court
of ite decision is the "rendition" of judgment and the
written judgment is but evidence of the Judgment previcusly
rendered. Leatherwood v. Holland 375 S.W.2d 517,(Tex.Civ.
App., Ft worth, 1967, err.rel. n.r.e.); Baugh v, State,
402 8.w.2d 768, (Tex.Crim,1966)., This 15 held to be true
even though the judge, at the time he signs the written
order, no longer is & Judge. Texas Life Ina, Co, v. Texas
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Building Co., 307 S.W.2d 149, (Tex.Civ.App.Ft.Worth,1957).
The court In this latter case analogized the written
Judgment to a blll of exception.

This rule has been applied to a judgment nisi in Bennett

v. State, 394 S.W.2d 804(Tex.Crim.1965), where, in the Bub~

sequent suit against the sureties, the sureties obJected to
admission of the Judgment nisli because it had not been
signed by the trial judge. The court said:
“. . ./W/e observe that although the judge's

signature did not appear on the judgment intro-
duced in evidence from the minutes of the court,
his signature was not necessary to the validity
of the judgment. ., . ."(394 S.W.2d at 807)

Article 22.04 of Vernon's Code of Criminal Procedure
does require that a copy of the judgment of forfeiture be
attached to the citation served upon the sureties. To that
extent, then, we conclude that a written judgment must be
entered. Under the decision in the Bennett case it ia our
opinion that whether or not the judgment 18 signed ie
relatively unimportant if, in fact, it was "rendered" by
the court. ‘

Article 22,10 provides that, when a forfeiture has been
declared and the case has been docketed upon the civil
docket, "the proceedings had therein shall be governed by
the same rules governing other civil suits.®

In civil suits, where through clerical error no written
Judgment hae been entered or the written judgment entered
does not correctly reflect the Judgment rendered, a Jjudgment
nunc pro tunc may be entered so that the written Judgment
correctly reflects the Jjudgment rendered. Such judgment
nunc pro tunc may be entered after the term at which it
was rendered has ended, Comet Aluminum Co. v. Dibrell,

450 S.W.2d 56(Tex.1970); Texas Rubber Supply Inc. V. Jetalide
International Inc.,u466 S, W.2d !7§lTex.I§$EJ
We therefore answer your first question that a written

Judgment nisi may he signed by the district court at a term
subsequent to that in whioh it was rendered and docketed.
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With reference to your sfecond question we call your
attention to Article 5517 Vernon's Texas Civil Statutes,
which provides that the righte of the State shall not be
barred by any provision of Title 91, "Limitations".
Hemphill County v. Adams, 408 S.W.2d 926 (Tex., 1966);
gee also 37 Tex.Jur.2d Limitation of Actions, Section
27, p.120 to 122.

Nor is laches avallable in a sult ageainst the State,
Dallas Levee Improvement District v. Carroll, 263 S.W.2d
307 (Tex.Civ.App. Dallas 1953, error ref, n.r.e.)

Therefore, as to the second question we answer that it
ig our opinion that the action against the sureties would
not be barred by elther limitation or lacheg even though
the Judgment nisi might be signed at a term subsequent to
that at which 1t wae rendered,

- SUMMARY -

A Judgment nlsi may be slgned at a term
after that in which 1t was rendered. Since
neither limitation nor laches applies to a
gulit brought by the State, a delay occasasioned
by reduction of the judgment nisl to writing
or its signing at a term subsequent to that
in which it was rendered, will not bar an
action under Article 22.03 et seq. of the Code
of Criminal Procedure.

Youre very truly,

LU
JORN L.’H%&

Attorney General of Texaeg
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