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Who may be licensed under
Bail Bondsman Licensing Act,
article 2372p-3, V.T.C.S.

Dear Mr. White:

You ask several questions concerning licensing of bail bondsmen
under the terms of article 2372p-3, V.T.C.S. You first ask whether a
partnership, sole proprietorship, or other business entity may be
licensed to operate as a bail bondsman under s single license.
Section 3(a) of article 2372p~-3, V.T.C.S., provides that no person may
act as a bondsman except "persons" licensed under the act and persons
licensed to practice law. Section 2(1) defines "person" as an
individual or corporation; it no longer includes "other business
entities, and associations of persons"” as it did prior to the
amendment of article 2372p-3 im 1981. Thus, only an individual or a
corporation may currently obtain a license under article 2372p-3,
V.T.C.S. This interpretation of the current statute is reinforced by
the fact that subsections 3(b) and (d) of the act describe licensing
eligibility for individuals and corporations, but no such description
is included for other business entities. Both the definition of
"person" and the lack of eligibility standards for other business
entities indicate that the legislature intended that only individuals
and corporations be licensed to operate as bail bondsmen under the
terms of article 2372p-3, V.T.C.S. This opinion does not address the
question of whether one or more individuals, each licensed separately
in the capacity of an individual surety, may structure their business
as a partnership, sole proprietorship, or other business entity; it
addresses only the question of who may obtain a license.

You next ask whether "persons” who are licemsed under article
2372p-3 are authorized to have agents or employees sign bail bonds on
behalf of the licensee. Because the statutory definition of "person"
includes both individuals and corporations, the answer to your
question depends on whether the icensee is an individual or a
corporation. '

If the licensee is an individual, the statute neither prohibits
nor authorizes the licensee to have agents or employees sign the bail

p. 1826



Honorable Bill M, White - Page 2 (MW-507)

bonds in the licensee's behalf. However, article 17,08 of the Code of
Criminal Procedure requires the bond to be signed by the name or mark
of the surety. This statute has been interpreted as requiring the
surety to sign the bond personally, rather than to have the attorney-
in-fact for the surety sign the bond. See Ex parte Meadows, 87 S.W.2d
254 (Tex. Crim. App. 1935); Attorney General Opinion WW-889 (1960).
Article 2372p-3, V.T.C.S., provides no exception to article 17.08 of
the Code of Criminal Procedure when the surety is an individual.
Therefore, an individual licensee cannot appoint an agent to sign
bonds on its behalf. While such an appointment would not clearly
violate article 2372p-3, V.T.C.S., it would violate article 17.08,
Code of Criminal Procedure, when the surety is an individual.

However, section 7(c) of article 2372p-3, V.T.C.S., does allow a
corporation's agent, who has been designated and authorized as such by
a power of attorney filed with the office of the county clerk, to
execute bail bonds in the corporation's behalf, The corporation must
be qualified to act as a bondsman, and it must also designate its
agent and obtain a separate license on behalf of each designated
agent. The court in Ex parte Meadows, supra, recognized the power of
corporations to execute bail bonds through agents authorized to do so
in accordance with the provisions of the statute regulating such
practices. Thus, article 2372p-3, V.T.C.S., permits a corporate
surety to have bonds signed by its authorized and licensed agent, but
it does not permit an individual surety to do the same; the individual
surety remains bound by the requirements of article 17.08 of the Code
of Criminal Procedure.

Finally, you ask whether a corporation may designate a separate
business entity as its agent and thereby allow several employees of
the business entity to execute bail bonds without obtaining & license
for each employee. Section 7(c), article 2372p-3, V.T.C.S.,
authorizes a corporation to designate an agent to execute bail bonds
on behalf of the corporation, but no definition of the term "agent" is
provided. The statute does not specifically prohibit a separate
business entity from being designated as the corporation's agent. It
simply requires that a corporation acquitre a separate license for each
agent operating under a power of attorney. In the absence of a
specific prohibition against a business entity agent, the corporation
is free to appoint the business entity as agent. See generally James
N, Tardy Companv v. Tarver, 39 S$.W.2d 848 (Tex. 1931).

Only an insurance company is authorized to act as a corporate
surety in Texas. See Freedom, Inc. v. State, 569 S.W.2d 48 (Tex. Civ.
App. - Austin 1978, no writ). Therefore, if such corporate surety
does appoint another business entity as its agent to execute bail
bonds and that agent subsequently causes its own agents or employees
to execute the bonds, then the corporate surety must obtain a license
on behalf of each of the secondarily appointed agents or employees who
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will actually e_ecute the bonds. _Section 7(¢) of article 2372p-3,

v.T.C.S., clearl; requires a’ separate license for each agent executing
bail bonds on behalf of the torporate surety. This separate licensing
requirement . would:.be ;circumvented if the corporate surety could
appoint one licensed business entity agent, which in turn could
appoint several unlicensed agents, each executing bonds on behalf of
the same corporate surety. When the employee of a licensed business
entity is engaged in activities that subject 2 person to the licensing
requirements and that are grounds for regulation, then the corporate
surety must obtain a separate license for each employee either acting
in the capacity as an agent or attorney-in-fact for that insurance
company. Morrow v. State, 147 S.W.2d 248 (Tex. Crim. App. 1941). The
corporate surety must obtain a license on behalf of each individual
who 1is functioning as the surety's agent, because that is precisely
the activity that triggers the separate 1licensing requirement.
Whether there is an intermediate entity between the surety and the
agent actually executing the bonds is irrelevant to the question of
whether the agent must be licensed.

SUMMARY

Only corporations and individuals may be
licensed to act as bail bondsmen, according to
article 2372p-3, V.T.C.S. A licensed corporate
surety may have authorized agents to sign bonds in
its behalf, but an individuszl surety may not do
so, according to article 17.08 of the Code of
Criminal Procedure. A licensed corporate surety
is not prohibited from designating a separate
business entity as its agent for executing bail
bonds; however, the corporate surety mst obtain a
separate license on behalf of each individual who
ultimately acts as the surety's agent by executing
the bail bonds,

Very truly yours,

MARK WHITE

Attorney General of Texas

JOHN W. FAINTER, JR.
First Assistant Attorney General

RICHARD E, GRAY III
Executive Assistant Attorney General
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