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Dear Mr. Woodall:

You have asked whether an i1individual may be employed as a
secretary for the criminal district attorney and as a court reporter
for the county court.

There 1is no general prohibition which would prohibit county
employees from holding more than one position of employment within the
county. The positions about which you inquire are clearly not
"offices" to which the dual office holding prohibition of the state
constitution may apply. See Tex. Const. art. XVI, §40.

You state that your secretary is a "full-time, salaried employee"
who 1s the only certified court reporter in the county and works for
the county court intermittently when needed. Your characterization of
the employee as "full-time" is of little consequence in answering your
question, The status of a county employee as "full-time" is
meaningless In the sense that there is no definition of full-time or
requirement, for example, that employees work a 40 hour work week.
You state that the hours observed by your secretary in performing
duties in your office are determined solely by you and are varilable.
In essence, your secretary is being paid to perform specified duties
and is not necessarily employed for a specified time during the day
during which she cannot have other employment.

Where office hours have been 1legally adopted for county
employees, we believe that "full-time" employees may not have other
employment during those hours. See V.T.C.S. art. 2372h (hours of work

in counties over 500,000); art. 2372h-6 (civil service system in
counties over 200,000 population).

In Attorney General Opinion MW-415 (1981) this office concluded
that one person could legally serve in the positions of deputy county
clerk and deputy district clerk. Thus, a person may hold more than
one position within county government.
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The office of criminal district attorney for Rockwall County is
created by article 326k-77, V.T.C.S, Under the statute, it 1s his
duty to prosecute all criminal offenses in district and inferior
courts of Rockwall County. He 1s authorized to appoint
"stenographers, clerks, and other personnel as are required for the
proper and efficient cperation and administration of the office.” Id.
§5. The salaries of his administrative personnel are paid by the
commissioners court as are necessary expenses.

You state that your secretary 1s employed by the Rockwall County
Court in her private capacity from time to time to serve as a
certified court reporter. See V.T.C.S5, art. 2321 (appointment of
court reporter for each court of record}; art. 2324 (duties of court
reporter); art., 2324b (regulation and certification of court
reporters); art. 2327 (appointment of certified shorthand reporters in
c¢ivil cases pending in county courts); Tex. R. Civ, P. 376b, 376¢c
(duties of court reporter). We do not belleve that your secretary is
barred as 2 matter of law from serving as a court reporter in the
Rockwall County Court. We do not, however, address the propriety, as
a matter of policy, of your secretary serving as court repotrter in a
criminal case in which you serve as prosecutor. See art. 2324b,
§13(a).

SUMMARY

The secretary for the Rockwall County Criminal
District Attorney may serve as a court reporter
for the Rockwall County Court 1in non-criminal

matters.
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