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974 E, Barrison Street . Re: Whether a

"casino nite"
Browvnsville, Texas 78520

spooscored by a school districe
vould violate the Penal Code
prohibitions against gambling

Dear Mr. Turesti:

Tou ask whetier & "casino nite" spousored By a school district
would violate the Texas Pensl Code prohidbitions against gambling, The
"casino uite” des:ridbed in your letter will be part of s graduatioro
function 4ip which esch student will be given 3 set smount of play
money to use at various tables where cards or other games of chance
are to be played. At a preset time, the games will close and cthe play
soney vill be used either to bid in an suction for donated prizes or
to enter lotteries for donated prizes. No charge vill be made to any

student, as an adwission fee or otherwise, for taking part in the
"casino nite."

Based -on these facts, you ask several questions adbout specific
provisions of the Texas Penal Code regarding gaxbling. All of your
questions, howevir, relate either to the elements of or to the

defenses to the criminal offense of gasbling. The offanse of gambling
is set fortd in soction 47.02 of the Penal Code:

{(s) A parsom commits an offense if he:
{|) makes s det oo the partial or fina)

result of & game or contest or on the perfor~
manct of a participant io & game or contest;

(1) makes s bet on the rTesult of any
political sominstion, appointment, or election
ot ¢u the degree of success of eny nominee,
appointee, or candidate;  or

(3) plays and bets for money or other thing
of value at any game played with cards, dice,
ot balls. (Emphasis added).

p. 1884 )



e E mw S EEgr—T— =TS w - - - - - —g— - Awer “mmy

The term "bet,"” as used in this section, is defined in section
47.01 as follows:

(1) 'Bet' ucans an agreesent that, dependent
oun chance even though accompanied by some skill,
one stands to win or lose something of value. . . .
[Followed by exceptions not applicable here].

The legal seaning of "bet" iavolves not ooly the vltimate winning of
something of vslue but the initial giving or agreement to give
something of value. Se« Odle v. State, 139 $.W,2d 595, 597 (Tex.
Crim. App. 1940, no writ) rev'd cu other grounds, $78 §.W.2d 4ll, 413
n. | (Tex, Crim. App. 1979); Ellis v. State, 189 S.W. 1074, 1075 (Tex.
Crim. App. 1916, no writ). Thus, 4n Texas, three basic elements
comprise the offense of gambdbling: consideration, chance, and priza.,

In the "casino pite" format that you describe in your request
letter, po charge vill b) made to any student for taking part 4n the
"casino nite." 1Io Monte (arlo Parties, Ltd. v, Webb, 322 S.E.2d 246,
248 (Ga. 1984), the Georjis Supreme Court counstrued s Ceorgia gambling
statute that 4s similar to the Texas statute and concluded that a
"Casino Right" format ip vhich no guest is required to part with eny-
thing of value to participate in games lacks the consideration element
of the offense of gambling. A Texss court applied similar reasoning
vith regard to a "lottery,” & subcategory of gambling offenses under
section 47.03(5) of the Texas Penal Code, and concluded that an
offense occurred, in part, decause the players vere required to
purchase bingo cards in order to participate, See State v, Amvets
Post Number 80, 541 S.W.ld 481, 482 (Tex, Civ. App. - Dallas 1976, oo
vrit). Counsequently, we¢ believe that the essential element of

consideration in the offense of gambling 1s missing from the "casino
pite" formst that you descride,

SUMMARY

A "casino nite" format 4n vhich pno person gives
ot promises to jive anything of value ip order to
participate licks the element of consideraticn
that is essentisl to the offense of garbling under
section 47.02 of the Texas Penal Code,

Veryjtruly yours
JIK MATTOX
Attorney General of Texas
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