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Opinion No. JM-540

Whether a county hospital dis-
trict is liable for emergency health
care administered in a hospital in
another county to an indigent resi-
dent of the hospital district

Dear Mr. Hines:

You inquire whether a hospital district is liable for emergency
health care admin:.stered to an indigent resident. of the hospital
district in a county public hospital of another county prior to
September 1, 1986, Section 15(a) of the Indigent Health Care and
Treatment Act, codified as article 4438f, V,T.C,S., provides, among
other things, that health care assistance provided before September 1,
1986, is governed Iy the law in effect at the time the assistance was
provided.

You advise us that an indigent resident of WNacogdoches County
required emergency medical treatment which was supplied by a county
public hospital o another county that does not have a hospital
district, It 1is our opinion that the Nacogdoches County Hospital
District is liable for such medical treatment.

The Nacogdoches County Hospital District, composed of the entire
county, was created by chapter 431, 60th Legislature, 1967, in
accordance with the provisions of article IX, section 9 of the Texas
Constitution. Article IX, section 9 provides, in part, that a
hospital district created thereunder

shall assume full responsibility for providing
medical and  Thospital <care for its needy
inhabitarts. . . .

Chapter 431, sectlom 19 of the 60th Legislature states that the
Nacogdoches County Hospital District

shall assume full responsibility for the operation
of all hospital facilities for the furnishing of
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medical and  Thospital «care for its needy
inhabitants. . .

The language of chapter 431, section 19 does not does not reduce the
responsibility of the hospital district for the care of its needy
inhabitants that 1is mandated by article 1IX, section 9, of the
constitution.

Prior opinions of this office have dealt with similar
responsibility of hospital districts. Attorney General Opinion M-171
(1967) held that a hospital district, created pursuant to section 9 of
article IX of the Texas Constitution, has the full responsibility for
providing medical and hospital care for indigent residents of the
distriet and that, when the hospital district cannot adequately
discharge its responsibility to an indigent inhabitant because of a
lack of sufficient hospital facilities, it may send the indigent to a
hospital outside the district and pay for such out-of-district
expenses. Attorney General Opinion M-870 (1971) advised that the
hospital district of the residence of an indigent prisoner is liable
for the medical bills incurred in his treatment, notwithstanding the
fact that the treatment was administered in a hospital outside the
boundaries of the hospital district. Attorney General Opinion H-703
(1975), citing Attorney Gen:ral Opinion M-870, reiterated the opinion
that where a prisomer is an indigent resident of a hospital district,
the hospital district of his residence was constitutionally
responsible for his care anl was liable therefore. See also Attorney
General Opinion JM-487 (1985) (following opinions M-171, M-870, H-703
and concluding that hospital districts of the residence of indigent
prisoners are liable for th:air medical bills regardless of the county
in which treatment was received). Cf. Attorney General Opinion IM-257
(1984) (citing prior opinions in noting that in fulfilling 1its
constitutional duty to assume full responsibility for medical and
hospital care for its needy inhabitants, a hospital district has
authority to pay the medi:al expense incurred in sending a needy
inhabitant to a medical facility outside the district because of lack
of - facility); Attorney General Opinion M-1154 (1972) (citing prior
opinions upholding right of hospital district to pay private hospital
for care rendered to needy and indigent persons of the district where
it was not practical to treaf such persons in the hospital district's
own facilities).

Hence, it 1s our opinion that the Nacogdoches County Hospital
District is liable for the emergency health care administered to an
indigent resident of that district in a county public hospital of
another county.
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SUMMARY

A hospital district created under article IX,
section 9 of the "Texas Constitution, is liable for
emergency health care administered prior to
September 1, 1986, to an indigent resident of the
hospital district in a county hospital of another
county.
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