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Dear Senmator Mauzy:

You inquire whether a former district judge who has been defeated
for reelection, and 1s otrherwise eligible for assigmnment by the
presiding judge of the adninistrative reglon, may sit in a district
court on assignment. We conclude that a former district judge is not
ineligible for assignmeni: by reason of the judge's defeat for
reelection.

Former article 200a, V.T.C.S., which 1is recodified in the
judicial title of the Goverrment Code, provided that a former district
judge who, among other things, has not been defeated for reelection
may be assigned to the district courts by the presiding judge of the

"administration district. See Gov't. Code §74.032. The Court

Administration Act, codified as article 200a-1, V.T.C.S., and
effective on January 1, 1935, does not contaln the requirement that a
former judge must have not been defeated for reelection and expressly
repeals article 200a.

Attorney General Opinifon JM-474 (1986) relates to a provision in
former article 200a that »>rohibited the agsignment of judges to the
districet courts in Harris County. That prohibition was not retained
in the Court Administraticn Act which the legislature enacted on May
27, 1985. We concluded in Attorney General Opinion JM-474 that the
prohibition against assigwment in Harris County no longer exists.
This office observed in that opinion that, historically, article 200a
had governed the assignment of regular district judges and certain
retired and former district judges to preside 1in the district courts
of the state. See also Attorney General Opinion JM-506 (1986).
Attorney General Opinion J4-474 also notes that the judicial title of
the Government Code is a2 nonsubstantive recodification of the
Judiciary statutes enacted by chapter 480, Sixty-ninth Legislature, on
May 17, 1985, Chapter 480 expressly repealed all of article 200a as
part of the recodification and recodified without <change the
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provisions of article 200a that related to eligibility for assignment,
including the requirement of assignment about which you inquire.
See Gov't. Code §74.032(3) B).

Also, on May 27, 1985, the legislature passed chapter 602
relating to judicial retirement, which became effective September 1,
1985 and reenacted in article 200a the eligibility requirement that a
former judge must not have been defeated for reelection.

As noted in Attorney General Opinion JM-474, the Code Construc-
tion Act in section 311,03.(d) of the Government Code provides that if
any provision of a code conflicts with a statute enacted by the same
legislature that enacted the code, the statute controls. Also,
section 311.031(c) states :hat the repeal of a statute by a code does
not affect an amendment or reenactment of the statute by the same
legislature that enacted the code. While many, but not all, of the
provisions of former arti:le 200a are retained in chapter 4 of the
Court Administration Act, that act expressly repealed all of article
200a effective January 1, .986 and enacted in its place a new and more
comprehensive act for the iadministration of the courts.

As to eligibility for assignment of a former judge, the Court
Administration Act conflicts with the recodification of article 200a
in section 74.032 of the Government Code, and it is our opinion that
the Court Administration Act prevails. This office concluded in
Attorney General Opinion JIM-474 that the Court Administration Act
repealed Incomsistent provisions incorporated in the new Government
Code, Effective January 1, 1986, the Court Administration Act
expressly repealed all of article 200a, including its reenactment by
chapter 602, See also Attorney General Opinion JM-506.

It is our opinion that the Ilegislature intends the Court
Administration Act to control the law on the subjects with which it
deals, including the assigjnment of judges in the district courts of
this state. Under the Ccurt Administration Act, a former district
judge who is otherwise eliyible for assignment is no longer ineligible
to serve as a visiting judge because the judge was defeated for
reelection.

SUMMARY

A former disrriect judge who 1is otherwise
eligible for assilgnment to the district courts of
this state 1is not 1ineligible for assignment
because the judge was defeated for reelection.
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Very tryly yours,
e /.
LA
JIM MATTOX
Attorney General of Texas

JACK HIGHTOWER
First Assistant Attorney Gemeral

MARY KELLER
Executive Assistant Attorney General

RICK GILPIN
Chairman, Opinion Committe:n

Prepared by Nancy Sutton
-Assistant Attorney General
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