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Dear Representative Denton: 

You have requested our opinion regarding the minimum age at which an 
individual may be tattooed in this state. Subchapter G, chapter 161 of the Health 
and Safety Code, which defines “tattooing” as “the practice of marking the shin with 
indelible patterns or pictures by making punctures and inserting pigments,” Health 
& Safety Code 5 161.871, provides that 

[a] person commits an offense if the person tattoos a person 
who is younger than 21 years old. 

Health & Safety Code Q 161.072(a). 

Section 129.002 of the Civil Practice and Remedies Code declares: 

A law, rule, or ordinance enacted or adopted before August 
27. 1973, that extends a right, privilege, or obligation to an 
individual on the basis of a minimum age of 19,20. or 21 years 
shall be interpreted as prescribing a minimum age of 18 years. 

This statute, enacted in 1973, “effects the removal of disabilities of minority of those 
18 years of age or older.” Attorney General opinion H-82 (1973) at 5. Jf section 
161.072. of the Health and Safety Code, or a predecessor statute, was in effect on 
August 27,1973, the minimum age of consent for tattooing is 18 years. 



Honorable Betty Denton - Page 2 (-92-573 

The language in section 161.072 is virtually identical to tbe language adopted 
in 1965 as House Bill 133, Acts 1965,59th Leg., ch. 409, at 847.’ In 1989, the statute 
was itmrporated into the new Health and safety Code, enacted as House Bii 2136, 
Acts 1989,71st Leg., ch. 678, at 2230 e-f seq. The bill enacting the code provides: 

This is intended as a recodi6cation only, and no substantive 
change in the law is intended by this Act. 
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Id. 0 14, at 3165. Thus, the &w governing the minimum age for tattooing had been 
enacted prior to August 27,1973, and as a result, it must be construed, under the 
terms of section 129.002 of the Civil FVactice and Remedies Code, “as prescriiing a 
minimum age of 18 years.” Accordingly, in answer to your question, Texas law 
provides that tattooing may be performed on any person wbo is at least 18 years of 
w- 

SUMMARY 

Under the provisions of chapter 161 of the Health and 
Safety Code, as modified by section 12!MO2 of the Civil Practice 
and Remedies Code, the minimum age for obtaining a tattoo in 
Texasis 18years. 

Yours very truly, 

RickGilpin f 
Deputy Chief 
Opinion Committee 


