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Dear Mr. Farabee: 

You ask wbetba section 51.929 oftbe Education code. as enacted by Act8 1993, 
73d Leg., ch. 15.1 prohiii The Uthrsity of Texas at Dallas (“UTD”) f?om supplying 
si&ola&p studealts with booka from the UTD booktore k-of*. sation 51.929 
pmvidea as follows: 

(b)TJCssectiondoesnotapplytoancxtcionofcredittoa 
student for the purche of books or otbex alucational supplies ifthe 
crcditmaybcotTsctagaiustundistliigrantorloan~thatafc 
heldbytheinstiaaionforthcstudartorthattheinstinaionisentitlsd 
tore&vconbcMfofthestudent. Thehstitutionmaynotwithhold 
grant or loan iimds to require the student to purchase books or 
educational supplies f?om a store that it owns or opexates. 

(c) In this section, “instWon of higher education” h8s the 
meaning ass&d by Section 61.003 of this code. 

Acts1993,73dLeg..&.lS,Ql. YouwfirmthatUTDisan”insthhmof@her 
education” as tbat tam is ddined by wtion 61.003(S) of the Education Code. 



MrRayFarabee - Page 2 (M-94-025) 

You explain that TJTD absorbs the expense of tuition and fq required books 
and supplies obtained from the UTD Bookstore, and on-csmpus housing” for certain 
scholarship recipients. You tinther state that no funds are issued to these scholarship 
recipients to pay these expenses. gather, schohuship students are “instructed to present 
tuition and fee biis to the UTD Bursar’s Oflice and biis for books and supplies to the 
UTD Bookstore. . . Scholarship recipients must pay for books and supplies not obtabmd 
at the UTD Bookstore and for off-campus housing.” You state that the operator of an 
offkampus bookstore contends that because UTD “provides] books and supplies only 
when obtain4 by a scholarship recipient at the UTD Bookstore, UTD is violating the 
provkions of Section 51.929.” UTD dkgrees. 

Upon review of the lsnguage of section 51.929 and its legislative history, we 
conclude that the legislature in ecacting section 51.929 did not intend to prohibit an 
llrranganentinwhichthaeisnoad~onofthecreditofthestateby~institutionof 
higher education at issue. Subsection (a) of section 51.929 on its face prohii a 
“traasactionforthesaleorleaseofgoodsorsavicesinwhichtheinstiMionofhigher 
educationextendsthecreditofthestatetotheobligor.” ThearrangementwherebyUTD 
supplies books and educational supplies to scholarship students fke-of<harge, with no 
provisionforrepaymmt, dotsnotappearonitsfacetoconstitutcasaltorleaseinwhich 
UTDextaldathecn?ditofthestate. 

NOfdOWehdiCVCth&tbe.WOlld semence of s&section (b), which precludes an 
inhtution of higher education from “withhold~i grant or loan funds to require the 
student to pwchase books or educational supplies from a store that it owns or operates,” 
prohibitsan~~whaetheiastitutionofhighaaducationdotsnotcxtendthe 
creditofthestate. Thefirstsentenceofsubsection@)eetsforthanacceptiontothe 
general prohibition against extensions of the credit of the state in subsection (a), 
specitl* an extensiofl of state credit where “the credit may:be offset against 
undistributedgrantorloanfiuldsthat~heldbytheinstiMionforthestudent.” We 
wnstruethesecoad sentexeinsubseUion(b)merelytoimposealimhationuponthis 
exception. Ifthe arrangement you deacrii does not involve any extension of the credit of 
the state, we believe that subsection (b), in its entire@, is inapplicable. 

The kgislative history of section 51.929 is consistent with this construction. A bii 
analysis explains that its purpose is to “prohiii~ certain extensions of credit by retail 
stores owned or operated by public ktitutions of higher education.” House Comm. on 
Hi@ Education, Bill An&&, S.B. 336, 73d Leg. (1993). It also explains as 
~thatin1992aninstitutionofhigha~~ucationinthisstatebeganoffaingfree 
credit at its bookston, resulthg in over S330,OOO.OO in uncollti acmunts and the 
significant reduction in sales of nearby privately-owned bookstores catering to students: 

Privatdy-owned store offer competition, student jobs, and 
pmpertytaxbase. Lossofthese8toresthroughtheu&dr 
competition of i&rest-t?ee credi& in addition to the other 
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advantages enjoyed by the institutionally owned stores, is likely to 
result in signifkdy reduced student job opportunities, higher prices 
to students due to reduced competition, and reduced availabiity of 
leas expert&e textbooks. 

Id. This kgishive history suggests that the legi&ure, in ena&g section 51.929, merely 
intended to prohibit the extension of state credit by institutions of higher education, and 
did not intend to address other srrangements which might adversely affect privately- 
owned businespes. 

,A briefwe received from an attorney for the off-campus bookstore states that the 
UTD bookstore is operated and managed by a private company, and tkuhs UTD for 
omitting this fact. The brief also disputes the UTD contention that the arrangement at 
issue does not involve a “purchase” of books and supplies. Neither point is dispositive, 
however. Although section 5 1.929 is limited in application to tmmactions “for the sale or 
lease of goods or services,” the crucial threshold question is whether the transaction at 
issueinvoivestheextensionofthecreditofthestatebyUTD.2 Amumingthatthebriefis 
~in~thattheUTDbookstoreisopaatedandmanagedbyaprivate 
~,weprerarmethatuTDrdmbursesthcpriMtecompanyforbooksandsuppiies 
rsceivedbyscholarshipstude$s. Altboughitmaybethecasetheprivatecompany 
extendaadittouTD,wrchenarrangementdoernotappearonitsfacetoimrohrethe 
extension of the credit of the state by UTD. We note, however, that the detamination 
whether a pattiah arrangement con&u&s “a tmnmction for the sale or lease of goods 
or ~~JGxs” in which an institution of higher education like UTJI “extends the credit of the 
state to the obliger,” as prohibited by section 51929(a), would require the resolution of 
fktual issues and is therefore beyond the pun&w of the opinion process3 
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section51.929oftheEduattioncode,rsaractedbyActs1993. 
73d Leg., ch. 15, does not prohibit The University of Texas at Dallas 
fhm supplying scholarship ,shhnts with books fkom the university 
bookstorefkeof-chargeiftheunhsitydocsnotextaxlthecxedit 
oftbcstateindoingso. Thed&amhtionwhetheraparhlar 
~umstitutes”atmnsaUionf~tbesal~orkaseofgoods 
or services” in which an institution of highex education %xtends the 
credit of the state to the obliger,” as prohiied by section 5 1.929(a), 
would require the resolution of factual issues and is therefore beyond 
the purview of the opinion process. 


