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Dear Mr. Kowrdski: 

You have- requested clari6cation of Attorney General Opiion DM-249 (19!33), 
which considered whether, in certain circumstances, a nonresident scholarship recipient is 
ehgiile for resident tuition rates under section 54.064 of the Bducation Code. In 
particular, you ask us to address “whether requiring participation in certain exuxunicular 
auivities that are directly dated to the academic program in which the student is enrolled 
IlKlybeCOnstnuedaS’ erKan@ng acaddc excellence’ in t3umdanw with” title 19 of the 
Texas Administrative Code, section 21.31. You also ask us to address “the validity of 
providing resident tuition status to the recipient of a scholarship requiring participation in 
an extmamiadar activity that is not directly related to the recipient’s academic program.” 

Under section 54.064(a) of the Education Code, a nonresident student recipient of 
a competitive academic scholarship worth at least S200 is entitled to pay resident tuition 
fees. The student must have competed for the academic scholarship against other 
students, including Texas residents. Bduc. Code 0 54.064(a). A scholarship committee 
“officially recognized by the administration” must have awarded the scholarship, and the 
Texas Higher Education Coordinating Board (the “board”), “under criteriio &velqed by 
rhe boo&’ (emphasis added), must have approved the scholarship. ZG! The board has 
provided, in title 19 of the Texas Administrative Code, section 21.31(l), that “[a] 
competitive academic scholarship that qualifies the holder for waiver of the difference 
between the tuition charged to resident and nonresident students shah be awarded for the 
purpose of encouraging academic excellence in the academic program in which the student 
is enrolled.” 

In Attorney General Opinion DM-249 (1993) at 4-5 we concluded that 

section 54.064(a) of the Education Code authorizes the board, in the 
first instance, to determine whether a particular scholarship is a 
competitive academic scholarship that qualiies its recipient for 
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resident tuition rates.. To that end, section 54.064(a) exprwdy 
authorizes the board to develop criteria for the board’s use in 
determining whether a scholarship is a competitive academic 
scholarship for purposes of waiving the diffbrence behveen the 
tuition charged to resident and nonresident students. The board has 
devekrpedsuchcriteriaintitlel9TexasAdmb&m&Code,section 
21.31(l). In our opinion, by detining “competitive academic 
scholarship” in section 21.3 l(1) as a scholarship that is “awarded for 
the. purpose of encomaging academic excellence in the academic 
program in which the student is enrolled,” the board simply has 
developed a criterion in accordance with section 54.064(a) of the 
Education Code. We do not believe that the regulatory criterion 
exceeds or is htconsistent with section 54.064(a). 

We here rea&m our conclusion in Attorney General Opinion DM-249 that the 
board’s aitaion, articulated in title 19 of the Texas AdmiDistratin code. section 
21.31(l), for approving canpetitive academic scholarships is con&item with the board’s 
authority under section 54.064(a) of the Education Code. We also reaflhm can 
conch&m that section 21.31(l) is valid. Fmthermore, as we stated in Attorney General 
Opinion DM-249, section 54.064(a) of the Education Code au&or&s the board, not the 
attonrcygareraltodetamineinthefirst~~apartiarlarscholarshipisa 
comptitbe academic scholarship for purposes of section 54.064(a). 

ThCq unless the boar&s refiml to approve. a particular scholarship as a 
competitive. academic scholarship is contrary to section 54.064(a) of the Education Code 
or title 19 of the Texas Admbristrative Code+ section 21.31(l), this 05ice will not 
contmdicttheboardlsdecision. Yourpmdecemorinformedusthattheboiudrefbsedto 
approvethescholarshipsaboutwhichyouask. Wedonotbelievethattheboard’s 
decision is inconsistent with either section 54.064(a) of the Education Code or title 19 of 
the Texas Administrative Code, section 21.31(l). We therefore defer to the board’s 
decision. 

If you have any further questions about these partiadar scholarships, we suggest 
that you contact the board. 
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, UMMARY 

We re&itm our c4mlusions in Attorney Genaat Opinion 
DM-249 (1993). As Attorney General Opinion DM-249 stated, 
section 54.064(a) of the Education Code authorizes the Texas Higher 
EducationCoo~Baardtodetennineintheiirstinstance 
whether a particular schohrsbip is a competitive academic 
scholarship for purposes of section 54.064(a). 

Assistant Attorney Geneaal 
Opiion Committee 


