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Letter opinion No. 94-048 

Honorable Traccy Bright 
Ector County Anomey 

Re: WI&a section 51.702 of the Govanment 
codelequkrpatitip8tingwuntyaunmis- 
8ionascourttoMJoptrnewresolution8nnwuyto 
continue paticip8ting in tbe program end r&ted 
questions (ID& 24827.22252) 

Euorhmtytzourtbouse,Room218 
Odessa, Texas 79761 

Dear Comptrolla Sharp end Ms. Bright: 

Both of you have asked question8 r&ted to section 51.702 of the Gwemmem 
Code. Section 51.702 of the Govemment Code provides in pathent pert as f’ollows: 

(a) Except as provided by Subsection 0. in eddition to all 
otherfeesruthorizedorrequiredbyothalow,tbedalEofa 
St8tUtOlycwntycourt’Sb8UWUCCt8$206Ungf#ineachCiVilC8SC 
Sle4l in tbe court to be used for court-r&ted pmpow for the 
support of the judiciary. 

@) InadditiontoothacourtcostqrpasonshallpaySlOa9r 
court cost on conviction of any crimhal offense in a statutory county 
court, including cases in wbicb probation or d&red adjudication is 
gr8nted. . . . 

(c) Court costs 8nd fees due unda this section shall be 
colkcted in the sane mama 8s otha fas, 6nes or costs are 
wuected in tile case. 

(d) The cfak shall send the. fees and costs collected unda this 
section to the comptroller at least as ikquently as monthly: The 
comptroller shall deposit the fees in the judicial timd. 

. . . . 
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(0 This section npplies only to fees end costs for a 12-montb 
period beghning July 1 in a county in which the commissioners 
WWt: 

(1) adopts a rcsoltion dkxizing the f&s and costs unda 
this section for the 12-month paid, end 

(2) tiles the resolution with the comptmUa not lata than 
Junelimme&telypm#dingthel2-monthpaiodduringwhich 
the fees and costs are to be collected. Footnote added.] 

Bui see Attorney General opinion DIM-123 (1992) et 4 (conchrding that section 
51.702(b), which exects SlO dolla court cost upon conviction in aiminel case, is 
comtitutionally invalid on due process and equal protection grounds). 

ComptroUa Sharp’s questions require us to interpret section 51.702(f) of the 
Oovannmt Code. The comptroUa first e&s whether a participating county co& 
sionaa court annual& must adopt a new resolution to wntinue paticipation in the 
progmm. Second,thecomptrollarsluwhetharcountythatdesiresto~~eintbe 
progrPmmustfileitsresohrtionwiththeComptrondsofficebyJune 1 ofanygivenyea 
to be eligible to paticipate in the program during the succeed@ twelve-month period. 

Iawopinion,subsection(~bdearonitsface;tl4lgWCn#dtrelyon 
exhidc mataids to determine what the legislature intended the iubsection to meen. See 
Lumbermen’s bbabwrilers v. Staie Bd of Ins, 502 S.W.2d 217, 219 (Tex. Civ. 
App.-Austin 1973. writ refd n.r.a) (eking 53 Tar. JUR 2D &r&la 5 125, et 182 n.17) 
(stating that, when legislfltum plainly has expressed its intent in language of statu& intent 
must be elfbctuated without attempting to construe or interpret law). Unda subsection 
(0, a county may resolve to paticipete in the prognun section 51.702 establishes only for 
atw~~periodoftima-nomorrMdwlesti-~~beginsonJulylofevay 
year. Consequwtly, if a county desires to continue participating in the program. the 
commi&ionas court of that county annuelly must edopt a resolution authorizing the clak 
of the statutory county court to collect the fees and costs section 51.702 authorizes. 

Simply adopting such a resolution annuaUy is insuflicient to continue participation 
in the program, boweva. The plain language of subsection (f)(2) requires the county to 
tile its resolution with the comptrolla “not lata than June 1 immediately preading the 
12-month period during which” the county will collect fees and costs unda section 
51.702. If a county &Us annuelly to adopt a resolution euthorizjng the clerk to collect fees 
and costs under section 51.702 of the Government Code end to file that resohuion with 
the comptroUa by the date speciEed in section 51.702(f)(2), the county will discontinue 
its participation in the Program for the fouowing twelve-month period w July 1. It 
may, of course. renew its participation for any subsequent tweh~month paiod besinning 
on July 1 by adopting the appropriate resolution end sling it with the comptroUa by the . . uMladratdypreccdingJune1. 
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Ma Bright asks this 05ce to consider the consequences for a county that has 
decided to discontinue its participation in the prow section 51.702 establishes. 
Specifically,~asksaboutthe~ountthatEctorcounty~payasanrnralsrlarytothe 
.judge of a county court at law in that county ifthe commissioners court has not authorized 
tbecountyclaktocollecttbefaforthenrpportofthejudiciarythatssction51.702of 
the GovarmKnt Code provides. Ector County has two statutory county courts. See 
Gov‘t Code 5 25.0701. 

The legislature enacted fection 51.702 of the Govemment Codebythepassageof 
thesamebiUthatenactedsecti0n2500050ftheGovanment Code. See Acta 1991.72d 
Leg.. ch. 746. ## 4, 6. 67, at 2620, 2621, 2622, 2638. SK generaI& Cimocho v. 
Sammiego, 831 S.W.2d 804,806-07 n.4 vex. 1992). Under section 2SDOOS(a) of the 
GovanmentCode,thecommissioaascwrtmustpayr~orycountycourtjudgea 
t~rnrnulsataryin”MamOuDtthatis~kastequaltotheMlountthatisSl,000less 
thrnthetotrl~nnlarv”thatadistrictjudgeintbatcouDtyrecdvesunlessthecwnty 
caurtjudgeen~~inthep~pnctiaoflaworunlessthecourtdasnotcollectfees 
and costs pumuant to section 51.702. Section 25.0005(b) provides that, subject to any 
salarvrequiranents~a~c~oninchapter25prwidesfora~~acourtor 
county, “the wmmissionas court sets the salary of each statutoq- wunty court judge who 
engages in the private practice of law or in whose court fees and costs unda Section 
51.702 are not collected.” 

&causeEctorcountydasnotcoll~f~and~~~tosecti0n51.702 
oftheGovanmcntcode,thecorwrissionascourtmusttettbe~ofeachrtatutory 
county court judge in acmrdance with aection 25.0005(b) of the Go- Code. See 
Local Gov? Code 8 152.011 (requiring county c0mmisSionQs court to set amount of 
wmpenastiosoffiwandtravelexpuws,andauothaauowlmws for county and precinct 
officers and employees whom county pays solely out of county funds). Section 
2S.OOOS(b) does not specify any minimumormaximumamountwithwhicha 
cmnmissionas court must comply when it sets the salary of statutory county court judges. 
While section 2S.O005@) expressly recognizes that otha sections in the chapta may 
impose salary req uirements upon a particular court or county, see a&u Gov? Code 
5 25.0001(a) (providing that chapta 25, subchapta A applies to each statutory county 
court in this state to extent that specXc provision for particular court or county does not 
con&t &I subchapter A), we are unaware of any statute Uniting Ector county’s 
discretion to reduce the salaries of its statutory county court judges,, c$ Gov’t Code 

2sktion152.O13oftbc~ciovcrnmntcodccrcablirhrthprocrdurrwbcrcby~ounty 
colmnirsionaranu1must~therslaryofekc1edcouoty’of6caa Undcrlcction 152.013(a).thc 
commlsponusuJurtmustretthsatarydda.tedofScmduliaatbengulsrM~heuingddopion 
poacdmgs. TbisofBcehassiataiiapIiolepinion$tbatlbe -~uJunmaymulifyaackucd 
amntyocIicinprrsalaryonlydleingtbelegubrbudgd~ seeAaolqGc-Jmd~onsJM-839 
(1988) at 6; Et.643 (1975) at 2 (collnruinp sta~oty pdaesor to Gm’t Code 5 152.013); H-11 (1973) at 
3 (same). Si@caruly, lwmver, section 152.0170) dtbe Local --w-m 
152, rubchaptcr B, which inch&s s&ion lS2.013. “ajw@c da aml offword.” Acuxdin%y, we da not 
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0 25.0702(e) (proding maximum annual salary that Ector County may pay judges of 
wuntyoourtsatlaw). 

SUMMARY 

On its face, section 51.702(f) of the OovammtCoderequires 
thewmmimionerscourtofawuntythatdesireatowntinue 
participating in the program section 51.702 establishes annuaUy to 
adopt a resolution authoriaing the clerk of the statutory county cwrt 
to colled the fees and costs section 51.702 author&. Furthamore. 
the wwty must file its resolution with the wmptroller “not lata than 
June 1 immediately pre&ing the 12-month period during which” the 
wung will wllect f&s and wsts unda section 51.702. Failure to 
adopt an appropriate resolution and to tile that resolution with the 
comptroller% office by June 1 results in the ws exclusion 6om 
theprogrambegimdngJuiy1. 

BwauseEctorcountydoestwtwuect~andcostspumuant 
to section 51.702 of the Govemment Cod~itneedaotwmplywith 
section 25.0005(a) of the Govermnent Code. which rquires wuntiea 
wlktingsuchfeesandwststopaycutainstaMorywuntywurt 
judges “an amount that is at least equal to the amount that is Sl.000 
lessthanthetotalamrualsalary”thatadistrictjudgeinthewunty 
receives. Ratha, Ector County may set the annual salaries of its 
statutory county court judges in accordance with section 25.0005@) 
of the Government Code, which does not stipulate a minimum annual 
=J=Y. 


