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March 21, J995 

Honorable Allen Ray Moody 
Edwards County Attorney 
P.O. Box 707 
Rmkspings, Texss 78880 

Letter Opinion No. 95-018 

Be: Procedure for setting annual salaries 
of elected county officers (l.D# 29262) 

Dear Mr. Moody: 

You explain that on September 12, 1994, the Edwsrds County Comtnissionaa 
Court (the “commissioners court”) met to approve the county’s budget for the 1995 tiscrd 
year, October 1, 1994. through September 30, 1995,’ which in&ded kesses in the. 
ralaryMdcxpensesofelectedcountyofficers.,You~~thatthae~nopubticationof 
the proposed incresses. as required by section 152.013 of the Local Govemmatt Code. 
See Local Gov’t Code 5 152.013(h). You ask how the county can remedy the failure to 
give notice. 

In Attorney Genersl Opiion MW-516, this office considered a similar situation 
arising under the. predecessor statute to section 152.013 of the Local Gwamamt Code. 
In that case, a cotmty commissioners court had approved 8 budget providing s&y 
&eases for county ofticers, despite the fact that notice mquired by the predecessor 
statute wss not published until s&r the budget was approved. This 05ce ti 

In our opinion, the adoption of the budget by the commissioners 
COUlt . . . was ine5xtive to increase the sslsries of county 05cisls 
above the s&&s set for them in 1980. A special notice is mquired 
by [the statute] ifsslsries are to be rsised. 

Attorney General Opinion MW-516 (1982) at 2; see a&o Attorney General Opiion 
TM-27 (1983) (ii the absence of proper notice of srdary irmases for county officem 
salary increase was invalid); letter Opinion No. 944 (1994) (same). Btct ef: Neprune v. 
JZeny+Fo, 586 S.W.Zd 596 (Tex. Civ. App.-Austin 1979, no writ) (tsxpsyer suit &ressing 
notice requirement following sslsry gtievsnce committee’S recommendati0n to increase 
county officer’s salary). 
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ln sum, the elected county officer salary increases adopted by the commissioners 
court on September 12.1994; arc null and void.2 The ranainder of the budget, assumin 
that it IV@ adopted ill COtlfOrtllit)’ With UitMo~’ l’U@W’KltS, mMins in act. se:’ 
eupru note 1. section 152.013 on it face ckarly limits wunty commissioners courts to 
inmasing dected cotmty 05cers~ salarks and expases “at a m&r meeting ofthe court 
during the reguhr budget hearing and adoption prowdings.” Local Gov’t Code 
4 152.013(a). This 054~ has repeatedly concluded that the import of section 152.013 is 
to preclude a county commissioners court &om considering and adopting the salaries of 
dectedoosuayofficasat~timeothathsnthengular,anmralbudgethearingMd 
adoption proadngs. See, eg., Attomey Ckmal Opiions JM-839 (1988); JM-326 
(1985); H-11 (1973). Because section 152.013 does not permit a county commissioners 
court to change salaries at any other time; that is no legal mechanism for the 
commissioners court to cure the lack of notice. As a result, county 05~4 salaries and 
expemes must remain at last year’s level until the next budget cycle.’ 

SUMMARY 

Oiventhei3uretoprovidenotiaoftheproposedsdary 
incrases prior to the adoption of the county budge4 for the 1995 
fiscal year as mquired by section 152.013 of the Local Govemment 
Code. Bdwards Comtydwted 05cera am not entitled to the shy 
incmse. Wh this exception, the rcmaind~ df the county hd&, 
-g that it was adopted in conformity with statutoty 
rrquirrments,~ mlndnsindfect 


