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You ask whether a ~.Wperty owner who is blind, under fitly&e years of age, and 
employed i%ll-time qualifies for additional homestead exemptions under section 11.13, 
subsections (c) and (d) of the Tax Code. Subsections (c) and (d) of section 11.13 provide 
is fbllows: 

(c) In addition to the exemption provided by Subsection (b) of 
thissection,an~~~~~ledorir65woldaismtitlsdtom 
exemption fhm taxation by a school district of $10,000 of the 
appraised value of his residence homestead. 

(d) In addition to the exemptions provided by Subsections (b) 
and (c) of this section, an individual who is disabled or is 65 or older 
is entitled to an exemption t?om taxation by a taxing unit of a portion 
(the amount of which is fixad as provided by Subsection (e) of this 
section) of the appraised value of his residence homestead if the 
exemption is adopted either: 

(1) bythegoverningbodyofthetaxingunit,or 

(2) by a favorable vote of a majority of the qua&d voters 
oftbeW4ingunit.... 

The answer to your question depends upon whether a person who is blind, under S&five 
years old, and employed fug-time is “disabled” for purposes of the foregoing provisions. 

Subsection (m)(l) of section 11.13 of the Tax Code provides that the term 
“&&I&” w uSed in section 11.13 “means under a disabii for purposes of payment Of 
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disability insurance benefits under Federal Old-Age, Survivors, and Disability Insurance.” 
This defmition reflects section l-b, subsections (b) and (c) of article VIII of the Texss 
Constitution, which authorize the homestead exemptions: 

The governing body of [various entities] may exempt by its own 
action not less then Three Thousand Dollars (53,090) of the market 
value of residence homesteads of persons, married or umnarried, 
including those living alone, who are under a disability for purposes 
of payment of disabii insurance be&its under Federal Old-Age, 
Survivors, and Disability Insurance or its successors . . . . 

Tex. Const. art. VIII, 5 l-b(b); see a.?w id. Q l-b(c) (“mhe legislature by general law may 
exempt an amount not to exceed Ten Thousand Dollars (S10,000) of the market value of 
the residence homestead of a person who is disabled as de&xl in Subsection (b) of tbis 
section. . . .“). 

In Attorney Oeneral Opinion MW-26 (1979), this office considered whether the 
homestead exemptions apply to “persons eligiile under both the Federal Old-Age, 
Survivors, and Disability Insurance program 142 U.S.C. 85 401- 431) and Supplementsl 
Security Income program’s Aid to the Blind and Aid to the Totally and P QmMentlY 
Disabled [42 U.S.C. 8s 1381- 1383c].” This o&c conch&d that article VIII, section 
l-b(b) clearly adopts tbe definition of disabiity included in the Federal Old-Age, 
Survivors, and Disability huumnce Benetlts statute, 42 U.S.C. 5 423(d)(l). Attorney 
Oeneral Opinion Mw-26 (1979) at 1. The opinion Luther noted, however, that to be 
eligiile for a homestead exemption, a person need not actually receive beneiits under the 
federsl statute: We believe this ccnstitutional ~provision merely incorporates the 
ddinition of disability found in the Old Age and Survivors Act or its successor as a means 
of determining who is disabled for purposes of receiving the permissive homesteed tax 
exemption.” Id. at 2. 

Section 423(d) of title 42 of the United States Code, the specific federal statute 
referred to in Attorney Oenersl Opinion hlW-26, provides as follows: 

(1) The term “disability” means- 

(A) inability to engage in any substantial gainful activity by 
reason of any medically determinable physical or mental impairment 
which can be expected to result in death or which has lasted or can 
be expected to last for a continuous period of not less than 12 
months; or 
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(PI) in the case of an individual who has attained tbe age of 55 
and is blind (within the meanbtg of “blindness” as defined in section 
416(i)(l) of this title), inability by reason of such blindness to engage 
in substantial gab&l activhy in which he has previously engaged with 
some regularity and over a substamial period oftime. 

(2) For purposes of paragraph (1 )(A)- 

(A) An individual shall be detent&d to be under a disabii 
only if hii physical or mental impairment or impairments are of such 
severity that he is not only unable to do his previous work but 
cannot, considering his age, education, and work experience, engage 
in any other kind of substantial gain&l ‘work which exists in the 
nfdtiond economy. . . . 

42 U.S.C. 0 423(d). Section 416(i)(l), mfbrred to above, provides as follows: 

Ercep~forpMposesofse&ons 402(i$).402(e),402@.423,and 
423 of his Me, the tam “v mem (A) inabiity to engage in 
any substantial gaintul activity by reason of any medically 
determinable physical or mental impairment which can be expected to 
result in death or has lasted or can be expected to last for a 
c4mtinuous period of not less than 12 montha or (B) Mndhess, and 
the term “blind+” means cenbuI viwal ocrcily of 2OL2OO ar kw 
in the better eye with the tue of a correcting km. An ryr~which is 
accompanied by a limitatton in the peti qf vision +ch tkt the 
wiokt ‘&meter of the viwaij?eld wbtet& an an& m pester than 
20 akgrees shall be cons&red fw purposes of his pamgrtph .a~ 
having a central viwal acuiv 0f 2onoo or less. 

42 U.S.C. 0 416(i)(l) (emphasis added). There appears to be no dispute that the property 
owner at issue is “engaged in substantial gainErI actiity” for purposes of title 42 of the 
United States Code, section 423(d)(l)(A).’ and is “blind” for purposes of title 42 of the 
United States Code, section 416(i)(l). 

You contend that despite the fact that he is blind, the property owner at issue is 
not disabled, as that term is defined in title 42 of the United States Code, section 
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423(d)(l)(A), because he is under fifty-five years of age and engaged in substantial gaiti 
activity for purposes of that statute. The property owner, however, contends that he is 
en&d to the homestead exemptions because he is disabled for purposes of 42 U.S.C. 
8 4l6(i)(l) by virtue of his blindness notwithstanding the fact that he is tirlly employed. 
You state that “the prevsiling view is that only the definition found in section 423 applies 
because that is the section used to determine disability for purposes of receiving disabiity 
benefits. The other, section 416. applies for other purposes but speci6caUy does not apply 
to determination of eligibility for disability benefits.” 

We agree with your position. The Texas Constitution provides that the homestead 
exemptions at issue are available only to those persons who are “under a disabii for 
purposea of-em of disabiity insmaxc benefits under Federal Old-Age, !buvivors, 
and Disability Insurance or its successor.” Tex. Const. art. VIII, 0 l-b(b) (emphasis 
added); see uLro id. 8 1 -b(c). Section 423 governs the payment of diiility benefits under 
the relevant federal program and defmes the term “disabii for the purposes of payment 
of disabii beneSts. A person who is under the age of Fly-five, blind under section 
416(i)(l). and engaged in substamial gainful activity is treated q&ally under the federal 
statute, but is not paid disabigtyber&s. As the rdevant federal qulations explsin: 

IfyouareunderageSS,wewill~etbeworkyouarrdoing 
using the guides in paragraph (d) of tbis section to de&mine whether 
or not your work shows that. you are doing sub&an&l gain&l 
activity. If you are not doing substantial gab&l activhy, we wig pay 
you cash bendits. Ify, are abing wbstantial gainqid a&v& we 
will mt p4y you cash ben&r. Hawawr, yar will ba giwn a periad 
of disabilityt as described in subparr D of hs part. 

20 C.F.R 0 404.1584(b) (emphasis and footnote added). See general& id. 
§Q 404.1581- .1587. In sum, a blind person who is under the age of fitly-five and who 
engages in substantial gaintid activity is not “under a disabiity for purposes of payment of 
disability insurance benefits under Federal Old-Age, Suntivor~, and Disability hknmmce or 
its successor” for purposes of tbe Texas Constitution, see Tex. Const. art. VlIf, 8 l-b(b); 
see a,!w id. 8 l-b(c). or section 11.13(m)(l) of the Tax Code. Therefore, a property 
owner who is blind, under the age of fifty-&, and engages in substamial gaintU activity is 
not entitled to a homestead exemption under section 11.13. subsections (c) and (d) of the 
Tax Code. 
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The conclusion in Attorney General Opiion MW-26 that a person need not 
actually receive benefits ,pnder the federal statute to be eligiile for a homestead exemption 
is not to the contrary. That opinion simply noted that whether a parson who is disabled 
for purposes of payment of insurance beneiits actuaUyreuives be&its is not dkposhh. 
Whatisdispositiveb~thepersonis”undaadisabilityforpurpoJesof~of 
disabiity iMurMce bend%s under Federal Old-Age, Survivors, and Disabii hsumncc or 
its su-r.” A blind person under the age, of tifty-five who engages in substanthl 
gai&la&itydoesnotmeetthatstandard. 

SUMMARY 

A blind parson under the age of fWly-6ve who is engaged in 
“substantial gaihl activity” under t&h 42 of the United States Code, 
section 423(d). is not “under a disability for pmposes of payment of 
disabiity insumm benefits undq Federal Old-Age, Suwivors, and 
Disabiity Insmnce or its successor,” Tex. Coast. art. VII& Q l-b(b); 
Fe a&o kf. 5 l-b(c); Tax Code 5 11.13(m)(l), and is the&ore not 
entitled to a homestead exemption under se&on 11.13. subsections 
(c) and (d) of the Tax Code. 

MaryILCrouta. 
fbsistant Attorney General 
Opiion Committee 


