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Dear Mr. Gilders: 

You ask whether “the county wnstables or deputy sha [may] issue t&k 
citations to drivers speeding on [a] subdivision’s publicly dedicated streets.” You say thst 
“[t]he developer has fled a plat dedicating the subdivision streets to the public[;] however, 
the County Commissioners Court has not accepted the same fix road msintensnce.? Your 
questions concern Fort Bend County. 

Chapter 232, Local Government Code, require a subdivider of a tract in an 
unincorporated area to prepare and have recorded in the wunty clerk’s office a plat of the 
subdivision. The plat must show among other things, streets and other areas “to be 
dedicated to public use.” Local Gov’t Code 8 232.001. The plat may not be recorded 
until the plat hss been approved by the wmmissioners court. Id. 5 232.002, Prop. Code 
8 12.002(a). 

Provisions formerly in the County Road and Bridge Act, V.T.C.S. art. 6702-1, but 
cod&d without substantive change as part of the Transportation Code in 1995, authorize 
county commissioners courts to “regulate trsflic on a county road or on real property 
owned by the county that is under the jurisdiction of the wmmissioners court” and to set 
speed hits on such roads. Tramp. Code §$251.151, .154, see S.B. 971, Act of 
May 1.1995. 74th Leg.. RS., ch. 165. 55 24 (repeakr). 25 (code as nonsubstantive 
revision), 27 (code effective September 1, 1995). 1995 Tex. Sess. Law Serv. 1025. 
1870-71. A road does not become part of the wunty road system merely by virtue of a 
dedication of the road to the public in a subdivision plat. The dedication must be accepted 
by the wunty. Attorney General Opinion JM-200, in responding to the question whether 
a county was authorized to ma&sin subdivision streets dedicated to the public in a Sled 
subdivision phtt, stated: “fr]he filing of a subdiision plat ahwe is insdiicient to authorize 
a county to maintain roads in rursl subdivisions, since the dedication is a mere offer.” 
Attorney General Opiion IM-200 (1984) at 4. “The mere filing and Sling and approval 
of a subdivision plat showing streets to be dedicated does not wnstitute an acwptance.” 
Id. (citing Commissioners Court v. Frank Jester Dev. Co., 199 S.W.2d 1004 (Tex. Cii. 
App.-D&s 1947, writ refd nr.e.)). The opinion indicated that the wmmissioners may 
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expressly accept the road dedication by vote and notation in its minutes, or impliedly 
accept the.dedication by, e.g., maintaining the road or platting it on officisl maps.1 

Other provisions, formerly in the Uniform Act Regulating Traffic on Highways, 
V.T.C.S. article 670ld, but codified in 1995 as part of the Transportation Code,~rewgnize 
the authority of local authorities such as wunties to regulate traiik “with respect to a 
highway under [their] jurisdiction.” Tramp. Code 5542.202. However, section 
541.362(5) of the Transportation Code defines “highway or street” as “the width between 
the boundary lines of a publicly maintained way any part of which is open to the public for 
vehicular travel.* 

Assuming, as you say, that Fort Bend County has not accepted the dedication here, 
the road in question has not become part of the county road system or become subject to 
county maintenance authoritys Thus, under neither the .provisions of section 542202 
relating to “publicly maintained” roads, nor those of sections 251.151 and 251.154 relating 
to “county roads” and “real property owned by the county,” do we find authority for the 
county to regulate the roads you ask about by setting or enforcing speed limits thereon4 
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$UMMARY 

The mere filing and approval of a subdiision plat dedicating 
subdivision roads to the public does not authorize Fort~Be-nd Cwnty 
to regulate and enforce spell limits on such roads. In order to have 
such authority, the county must have awepted the road for 
maintenance as part of the county road system. 
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