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Dear Mr. TunneIk 

You ask whether members of the Texas Historical Commission are limited to 
nimbunrmentofeightydollarspe~dayfbractwdqensesfixmc&andlodging 
pWSWUkttoTaraJ Gownmmt Code sections 659.031~ through 659.033. The Texas State 
J3istorical Survey Co- now the Texas Histotkal Commission, se Act of 
lvfarcb 29,1973,63d I.e.& RS., ch. 38.0 1,1973 Tex. Gar. Laws 56,56, was established 
by the adoptionof former article 6145, V.T.C.S.. Act of June 12,1957,55tb Leg, RS.. 
ch. 500,1957 Tex. Gen. Laws 1460. Section 5 of that act governed the r&kwma of 
commission member8 fbr tlavel expalqa upon eaactmmt, that section read 8.3 follows; 
‘urmbasofthecommitte4sballsavewithoutpeybut;JIIJIbercim6ursrdfathcir 
actual eqenkes incurred iti attentihg meetings of the Committee, subject to the approval 
ofthe President.!” Id. Q 5, at 1461 (current tion codEed at Gov’t Code 0 442.002(i) 
(as redesignated by Act of May 8,1995,74th Leg., RS., cb. 109,s 1,199s Tex. Sess. 
“w Saw 909,910)) (unphrasis end f- added). 

In 1981 the legislature attempted to staAa&e per diem allowances forellTeX.88 
boards and commissions by adopting the omnii per diem statute, V.T.C.S. art!cle 6813s 
repealed by Act of May 4,1993,73d Leg., RS.. ch. 268, 5 46(l), 1993 Tar. -Gai. Laws 
583,986, which preceded Government Code sections 659.031 through 659.033. Be Act 
of June 11,1981, 67th Leg., RS., ch. 428, 1981 Tar. &&Laws 1840. The ameat 
sections cmtain substantially the same language as the oriSinaUy enacted statute and 
provide es follows: 

0 659.031 Definition 

lnthi!38ubch8ptes,“8t8tebo8rrmam8rboard,~~on, 
commiwqcamci&orsWaraSazyintbewcutiveorjudicial 
bmnchofstate@vunmat thcuiscomposedoftwoormore 
members. 

‘hl1973lbCl@ShUCdClUCdtbc~thathtprrddentdtbc~’rppmve 
nim, ’ See M d-l’ 17.1973.636 W. RS., cb. 311. *P 1, g 5.1973 Ta Gca. bws 719, 
720. 



Mr. Curtis Tunnel1 - Page 2 (LO95-084) 

8 659.032 Per Diem Entitlement 

(a) Amanberofastateboardisentitledtoaperdirminan 
8nlount act by the Omeral Appropriations Act for the member% 
ravice on the board. 

@) This section does not apply to a member of the legislature 
whoservesonaboardbyvirtueofthemcmba’rofficeasa 
legidator& 

s 659.033 Statutory Per Diem Susptndtd 

(a) AkwsettinetbelunountofpadiaJlformrmbasofaaste 
board is auspcndcd to the extent of conflict with this chapter. 

@) Thelawsehgtheamountofperdkmforamemberofa 
atate board is not suspended ifthe General Appropriations Act does 
not set the amount of per diem to which the member is entitled. 

(c) Alawsettingalimitonthermmbaof~ys-forwhichastate 
board. member is entitled to-a per diem is not alspaldcd by this 
chapter. 

Oov’t Code 08 659.031- .033. 

TJleattorncygMdinterpretcd the original omniispudkm staMeshoruyaaer 
the lt&daMt tmctcd it: “[Tlhc clear intent of article 6813f is to supersede con5ctiog 
provisions qarding pa diem in staMes such as art&s 4413(41) and +515? In light of 
this, it is apparent that article 6813f not only should, but muri prevail, to the extent of 
ctmfkt, over thy?se atatutes.” Attorney Oenual Opinion MW-388 (1981) at 4 @otnote 
added). Four years later, the attorney gene-ml clariiied the pre-emptive effect of the 
omnibus per diem statute: 

mhc basic preempt% effect of article 6813f must depend 
prim&lyuponwhmitwasenacted. Asageneralrukwhentwo 
statutes deal with the same subject, the most rec&y enacted statute 
prevails. Constqwdy, a atatute which is passed subsequent to 
article 6813f and which concerns the amount of per diem a park&r 
board’s mtmbera arc entitled to rtccive would create an exception to 
article 6813f with regard to that board or WnmissiolL 

Attorney Otneral Opinion JM-382 (1985) at 7. 
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Thus, whether the current Omnibus per diem provisions. ~Oovumncnt Code 
sections 659.03 1 through 659.033, prevail over section 442.002(i), which provides for the 
~on’smanbentobenimbunedfbr~~inamed,dependronwhich 
ofthc8tatuteswasenactcdmostluxntly. InfacQthcGovanment codclquircaalch 
statutory anutruqion: 

8 311.025(a). 

In 1988 the attorney general dctcrmkd that a 1985 amendme to the statute 
pmvidingpadianformembasoftheTewsBolrdofIrrigaSorsnflccteda1~ 
intmtto,ninstatcMearlia~oryprovision~~~~tnvdexpms#. 
Attorney Oumal Opiion lIbl-888 (1988) at 4. The kgisbrc adopted this ameadmcnt 
tothcpcrdianprovisionaftcrthc mactmcnt of the omnii per diem ~statutc. Id. at 2. 
Thcattorncygtncrafatatcdthattbclegislature,inpassingthis~ demonstrated 
anintenttoninrtatGthe~~“actual~“~on~tbel985 
am&ncnttothcBoardofIrrigatorsstatutc 

replacedthcS25adaycompcnsatoryanqmtofthcoriginalactwith 
thcrcgcn~tothcamolmt~inthcgulcralappropriatioa, 
act [as provided in the omnii per rikaaMc]. Tile iamcdma 
retained tbc @riginal statute’s] lMguagc allbrag %ctual travtl 

” ThisataMoryrcf-~tothcap~0nsact 
~anyargumMtthattbc*egirlrnmwasunawarcofulc 
existence of the appropriations act and the coofkt behvccn the 
5lchlal travd cxpcnsd of the boar&s [amalded] statute ‘klld the 
monetarycciEngplacedonfbodaudlodgingintbelanguagcoftbc 
approplia.tionsact. 

Zd.at3-4. Lfsection442.022(i)canbesaidtohavebemamended~thatit~~ 
enacted” since the passage of the original omnii per diem statute in 1981, section 
442.022(i) prevails OVQ sections 659.031 through 659.033. 

UnlikethepadianprmridonoftbeTara,Boardof~~rtaMqbowmr. 
the Texas Historical Commission’s nimbunanent provision has not bcq *ai since 
1981 ~chtbatthaehssbemadmro~onoflegislativeintentto~the 
omnii per diui~ provisions. The only change in the commkdon’s nimbunmrent 
provision since the 1981 cIwmcntofthcomniiperdiean~-inl987, 
wbenthelegislaturenonsubstMtivdyc4xiiWtbecxcWivcbraDchnatuteraathe 
t3wammtCodc. Thccmmiasion’srhbmand~onwaarcviscdtostatc: “A 
membcrofthccommissionscwcswkhoutpaybut&aUbemmbwscdforacbularpmKs 
incumd in attending a meeting of the commission.” Wt Code Q 442.002, sac u&o Act 
ofMay21,1987.7OtbLcg.,RS.,cb. 147,Q1,1987Tex.Gen.La.ws316.506. 

The 1987 modi6c.&m to the Texas Historical Commiwion’s nimbursemmt 
provisiondasnotreflectalegislativeiraurtto~paredethsonmibuspadiern~ 
~th?legislatuninseadednorubstMtivechangcbltbclaw. AuofMay2l,l987. 
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70th Leg., RS., ch. 147, 0 7, 1987 Tcx. Gcn. Laws 316, 534; see o&o &w’t Code 
4 323.007(a), (b). Accordingly, we conclude that the omniius per dkm provisions, 
orij$ndy enacted in 1981 and cumntly codified at Govcnmient Code scctions 659.031 
through 659.033. prevail over section 442.002(i) of the Govemment Code. Texas 
Historical Commission members arc limltcd to per diem aa set by the CJcaual 
Appropriitiona Act. Oov’t Code 5 659.032(a). 

The current Appropliations Act sets out the wknvillg per diem allov+ncq: 

1. As authorized by Section 659.032, c3ovcmmtcode,thc 
padianofststeboard~dcammi~onmanbac~cotuistof(l) 
compensatory per diem, ifspcci6cally authoriacd by law, at $30 per 
‘+w (2) -urscmMt ofactualatpauesformcalsandlodgingnot 
toarceedS8Opadaywhen~~gwithinthcstateofTacasmd . rtmbmcmcnt of actual qwuzes for meals and lodging when 
tnvdiDg~eoftheS~eofT~braauao3mtnottoexceed 
tbc rates apccifltd in Sections 15.3 and 15.4 of this articlq and (3) 

~onandincidcntalcxpwcsatthcrates 
o~nroraatscmphyccs. 

2. If a law enacted afk former Article 68135 V.T.C.S. 
authoks per diem for members of, a particular state ‘board or 
commiJsiosbutdoesnotspscifythe~ofthcperdian,then 
thcamoimtofthcpadicmslulllbcaslistcdinthcplwcdhg 
subscchn. 

Oawal Appropriations Act, 74th Leg., RS.. ah. 1063. art. DC, 4 4.1995 Tcx. Scss. Law 
Scrit 5242,6062. Accdingly, mcmbck of the Texas Historical Commkaion arc limit& 
toreimbunanentofeightydollanpadryforactualexpewsformealsandlodgiag. 

SUMMARY 

Pursuant to Texas Govemmcnt Code sections 659.031 through 
659.033, Texas Historical Commission members are limited to 
reimbursement of eighty dollars per day fix actual cxpemes for meals 
andlodging. 

ywnvaytnrly. 

-Attorncyocncml 
OpinionCommittcc 


