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Rc: Whether the Texas Board of Health is 
authorized to adopt certain rules under the 
Medical Ftadiologic Technologist Cktifxx- 
tion Act, V.T.C.S. art. 4512m, and related 
questions (RQ-867) 

On behalf of the Texas Department of Health (the =department”), you ask whether 
theTexasBoardofHeatth(the”board”)is~lthorizedtoadoptcatainrulesundathe 
Medid Radiologic Technologist Certi6cation Act, V.T.C.S. art. 4512m, (the “act”) as 
amended by House Bill 1200, Act of May 24, 1995,74th Leg., RS., ch. 613, 1995 Tex. 
GeaLLws3463,3463. 

You ask eleven questions about the act. Fii you ask several questions about the 
@shy and mandatoy trainiq requirements set forth in House Bi 1200. section 
2.05(a)(4) of the act as amended requires the board to adopt rules establishing “a regktry 
of persons who are required to comply with Subsection (f) of this section.” Subsection (f) 
of section 2.05 provides as follows: 

The minimum stand&s of the Texas Board of Health for 
approval of curricula and education programs under Subsection (a) 
of this section shall include mandatory train@ guidelines fix a 
person other than a practitioner or medical radiologic technologist 
who intentiodly admhistm radiation to another person for medical 
purposes, including a person who does not hold a cutiticate issued 
under this Act who is performing a radiologic procedure at a hospital 
or under the direction of a pmctitioner, other than a dentist. The 
training program approved by the Texas Board of Health must 
contain an appropriate number of hours of education that must be 
wmpkted before the person may pe&orm a radiologic pnxedure. 

V.T.C.S. art. 4512m, 0 2.05@. A practitioner is defined as a “doctor of medicine, 
osteopathy, podbury, dentistry, or chiropractic who is licensed under the laws of this state 
and who prescrii radiologic procedures for other persons.” Id. Q 2.03(6). A medical 
radiologic technologist is a “person certitied under this Act, other than a practitioner, who, 
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under the direction of a practitioner, intentionally adminkters radiation to other persons 
for medical purposes.” Id. 9 2.030. 

You ask if the department is authorized to register persons who have not 
completed the mandatory training program but who have been employed to perform 
radiologic pmcedum~ and have passed a proficiency examhtion. Section 2.03(16) of the 
act detines a “registrant” as “an individual, other than a practitioner or medical radiologic 
techno1ogist, who meets the requimnents of Section 2.05(f) of this Act.” In eITect, you 
ask whe-tlm the department may approve practical experience and proficiency testing as 
mandatory training under section 2.05(t). Section 2.050 clearly limits the registry to 
persons who have completed a department-approved mandatory train& program. See id. 
0 2.05(f). The mference to “hours of education” in subsection (f) suggests the legislature 
intended mandatory tmining to wnsist of formal train& In addition, the mandatory 
trahing program is an %ducation program.” The act detines the term “education 
program” to mean clinical tmining or any other program offered by en organ&ion 
approvedbytheboardthathasaspecifiedobjedive,includesplamredacSivities,and 
an appmved method for meamring the pmgress of the participants. Id. 6 2.03(14). 
Practical experience followed by pmficiency test& without more, would not satisfy these 
aitexia. We believe. however, that the boerd is authorized to approve mandatory training 
prognunsinrmploymentsettiagsprovidedthatthetrainirrgprogramssatisfythesecritaia 
Wealsonotethatpersonswhoarerequiredtowmpletemandatorytrainingasareslltof 
House Bill 1200 have until January 1.1998, to do so and may continue to pexform 
radiologic procedures under prior law until that date, see discusion in&z pp. 8-9, and that 
hardship exemptions am available for pmctitionus and entities that are unable to employ 
zl$o are cuti6ed or who have completed mandatory train& see disassion m 

. . 

Youask~etherapersonwhoisrequiredtocompletemandatorytrainingmustbe 
on the regishy, or whether regktration is voluntary. Again, section 2.03(16) of the act 
defines a “regkant” as an individual who meets the q&ments of section 2.05(f). 
Section 2.05(a)(4) requires the board to establish a regishy of persons “who are required 
to comply with Subsection (f).” Subsection Q delineates those who must satisfy 
mandatory training requirements; it does not require that they regkter. 

We have not been able to iden@ any other provision in the act that mquires a 
personwhomustcomp1etemandatoly&ningtoregkteC Section2.07oftheact 
provides that a person must hold a certi6cate under the act to pesfonn a radiologic 
procedure. with several exceptions. Subsection (c) of section 2.07 pmvides, for example, 
thatapersonneednotbecatifiedifthepasonperfonnsthepr~undathe 
&ction or direction of a practitioner according to rules adopted under section 2.08, 
which gives the licensing boards regulating practitioners certain rulemaking authority. See 
id. 5 2.08. Section 2.08(c) provides that rules adopted by licensing boards require “an 
authorized person.. . to register with the agency that licenss the practitioner under 
whom the person performs radiologic procedures.” Id. 5 2.08(c)(l). An authorized 
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pasonisdefinedas”aperson~omeetsorQcceedsthe minimum educatiolld standards 
of the Texas Board of Health under Section 2.05(f) of this Act.” Id. 5 2.03(15). This 
defmition does not require @stration with the department. Thus, while a person who is 
excepted f?om certitlcation under section 2.07(c) must register with the applicable 
kmsing board, there is no requirement that he or she register with the department under 
section 2.05(a)(4), (f). 

We do not believe that a person. who is excepted 6om certiiication under section 
2.07 must be registered with the department in order to perform radiologic procedures. 
Nowhere is this requirement stated in sections 2.07 and 2.08, the provisions setting forth 
the circumstances under which these persons can perform procedures without 
certification. Nor is this requkment found in subsections (a)(4) and (t) of section 2.05. 
By contrast, pessons performing radiologic pmwdures under section 2.07(c) are expressly 
mquired to mgister with the appropriate licensing board under section 2.08(c)(l). Had the 
IegkUure intended to make the section 2.05(a)(4) regishy mandatory, it would have done 
so. Furthamore,“itiswdlsettledthatanagayrrulemaynotimposeadditionalburdens, 
wnditionq or restrictions in excess of. . . the relevant statutory provisions.” Rm’lrwd 
Comm5r v. Anw Oil&Gus Co., 876 S.W.2d 473, 481 (Tex. App.-Austin 1994, writ 
denied). The&ore, we wnclude that a person who is requked to complete mandatory 
trainhg under section 2.05Q is not required to register with the department. 

Youaskwhetherthedepartmentmayrequire@stmntstosatis$wntinuing 
education requkements on a pexiodic basis. The act does not expressly authorize the 
depertment to do so, nor do we believe that such authority may be implied. Subsection (f) 
of section 2.05 requkes the board to adopt mandatory tmining guidelines for 

a perso% other than a pmctitioner or a medical radiologic 
technologist, who intentionally adnkbite-rs radiation to another 
person for medical purposes. . . . The tmining pmgram . . . must 
contain an appropriate number of hours of education that must be 
completed before the person may perform a radiologic procedure. 

While subsection (f) speaks to the train@ a person must have in order to clualify to 
perform radiologic procedures, it is silent with respect to wnthuing whation. By 
contrast, subsection (d) of section 2.05 expressly authorizes the board to establish 
requirements for wntiwing education for certikd medical radiologic technologists.* Had 
the legislature intended to authorize the board to require regktmnts to satisfy contiming 
education requirements, it would have done so expresly. 

YOU also ask whether “registrants” who are not wrtifkd under the act ice subject 
to disciplinary action by the department. We believe that the act both authorizes the 
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department to take action agsinst persons who are not certified and proscribes wnduct on 
the part of persons who are not certitied. 

Fih-st, section 2.1 I(a) of the act, which authorizes the department to take certain 
disciplinary actions, includes subsections pmviding for the following: (1) suspension, 
mvocatio~ or nonrenewal of a certiticate; (2) remission of curriculw tmining program, 
or instructor approval, (3) denial of an application for certification or appmvah (4) 
assessma of a civil penalty for a violation of the act; (5) issuance of a reprimand; and (6) 
placement of the offender’s certitication on probation. The majority of these powers 
clearly apply only to certificate holders, train& programs. and instructors. Subsections 
(4) and (5). however. wuld apply to persons who are not certitied and would authorize 
the department to reprimand them and to assess civil penalties against them. In addition, 
the department’s authority to deny an application for certification, as pmvided in 
s&section (3). would apply to a person who seeks cutitication. 

Second, subsection (c) of section 2.11 sets forth the grounds for disciplinary 
action. In certain cimmstmws, the following subsections wuld apply to the conduct of a 
personwftoisnotcatifiedbutwhoissubjedtotheact: 

(1) obtaining or o&nrptiing fo obtin a c&fkate issued under 
thisActbybriberyor6au~ 

. . . 

(3) intentionally or negligently Ming to file a report or record 
resuindbyl=K 

(4) intentionally obstructing or inducing another to intentionally 
obstructtheSlingofareportorrecordrequkdbykw; 

(5) enguging in unprqf&oml t2cmdu3, includiag the violation 
of the standards of practice of radiologic technology established by 
the Texas Board of Health; 

(6) developing an incapacity tha! -~-vvmts the practice of 
radiologic technology with reamnab:: &ill, competence, and 
safety.... 

(7) failing to report to the department the violation of this Act 
by allother person; 

(8) employing, for the purpose of applying ionizing radiation to 
a person, a person who is not certified under or in complicmc with 
thisAct; 

(9) violating a provision of this A& a rule adopted under this 
Aa,anordaofthedepartmentpmriouslyartaedinadisciplinary 
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pmceed&, or an order to wmply with a subpoena issued by the 
departme@ . . . . 

(11) being wnvicted of or pleading nolo wntendere to a crime 
directly related to the practice of radiologic technology. @3mphasis 
added.] 

In addition, we note that section 2.14 of the act authorizes the department to bring a civil 
action to obtain an injunction and/or civil penalties against a person who hss violated, is 
violating or threatens to violate the act. Tbis authority is not limited to actions against 
certificate holders.2 

You ask if persons on the mgistry are subject to Family Code chapter 232 and 
Education Code section 57.491. Chapter 232 of the Family Code pmvides for the 
suspwsion of a license for tbilum to pay wild support. Section 232.001(l) defines the 
tam ?kcnse” as “a liq wrtiliq registdoq permit, or other authorization that” 
meetscataincritaia,~~thecritaionthatapasonrrmstobtainitto”practiceor 
engage in a particular bus&s, occupation, or pmfessiwL” Fam. Code 
5 232.001(1)(C)(i). Section 57.491 of the Education Code pmhibii certain licensing 
agencies from renewing the licwse of a licwsee who is in default on a loan guaranteed by 
the Texas Guaranteed Student Loan Corporation. It detlnes a licwse as “a certhlcate or 
similarformofpamissionissuedorrenewedbyalicmsingagmcyandrequindbylawto 
engage in a profession or occupation.” Educ. Code 8 57.491(a)(l). Because a mgistmnt 
need not register in order to perform radiologic procedures, see supru pp. 2-3, mgktmtion 
does not wnstitute a license under either of these provisi0ns.s 

Next, you ask a number of questions about the department’s authority with respect 
to students. Fii you ask whether the department may tske disciplinary action against a 
student performing radiologic procedures. We assume tbat the students you ash about are 
not cutilied. Section 2.07(e) provides that a person is not required to be certilled in order 
to perform radiologic procedures “if the person is a student enrolled in a program which 
meetstheminimum standards adopted uder Section 2.05 of this Act snd ifthe person is 
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pforming radiologic pmwdures in an academic or clinical setting as part of the 
Pmkv=.” Students who are not certiiied who perform radiologic pmwdures in an 
academic setting as part of an approved tmining pmgram under this exception to 
cutilication em not subject to those disciplinary provisions applicable only to certi6cate 
holders. They are, however, subject to those provisions applicable to permns who do not 
hold certiiicates, as discussed above. See supm pp. 3-5. In addition, subsection (0 of 
section 2.11 provides that the departmmt may take disciplinary action “against a student 
for intentionally practicinS radiologic technology without direct supavision.” We djswss 
this pm&ion below. 

You ask several questions about the e&t of the direct supervision provisions. 
The. term “direct supervision” is defined by section 2.03(13) as follows: 

supervision and control by a medical radiologic technologist or a 
practitioller who assumes legal liabiity for a student anployed to 
paformaradiologicprooedureand~~inapm~thatmeets 
the requhme adopted by rule under Section 2.05 of this Act, and 
who is physically present during the wnduct of a radiologic 
pmwdure to provide wmultation or d&t the action of the student. 

Thetexmisusedintwoplawsintheact. FuBfasdkussedabove,subxction(f)of 
~w2.11providesthatthedepartmentmaytalcedisciplinaryaction”againstastudent 
for intentionally practicing radiologic technology without direct supervision.~ Sew4 
section 2.13(a)(4) provides that a person who is mquired to hold a certiiicate wmmits a 
classBmisdemeanorifthepason”knowingty~o~a~d~emolledinlaeducation 
T to perform a radiologic pkcedure without direr supavisioll” The act does not 
aflh&dystatewhendircctsupervisionismquired. 

Under the department’s &rpmktion, the term “direct supervision” does not 
appfytoastudentpafonningprocedunsinanacadanicorcliaicalsating~ofiw 
education program under the section 2.07. subsection (e) exception to certiiicatio~~~ The 

%&alo, aclion 2.07(e) pmidcs as fotlowx 

Apamnismtqoidloboldacutibklsamdun&rthlsAclerto 
complywllhllleleglsmb a. %adoptcdlmdcrsectim2.OsoflhisAct 
ifthepamaisasMenlenmlledinapmgramwhlchmmlslhcmlolnmm 
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department interprets the direct supervision provisions to apply to students, who have 
wmple-ted mandatory tmining as required by section 2.05(f), who perform radiologic 
procedures as employees in nonacademic settings under other section 2.07 exceptions to 
certi6cation, primily subsec$ion (c), which provides an exception for a person who 
petfornts procedures under the instruction or direction of a prectitioner, and subsection 
(d), which provides an exception for a person who performs radiologic pmc&res at a 
hospital.6 As the department points out, however, this construction would require greater 
supervision of persons who have completed mandatory tmining and are employed to 
pafbrm radiologic procedures in nonacademic xttings under these exceptions solely as a 
result of their student status. Their workplace wlkagues working under the same 
exceptions to certification who have also completed mandatory training but who are not 
enrolled in education programs would not be subject to greeter supervision. It is unlikely 
the I- intended this illogical re!Ult.’ 

There ate several other possible wnstmctions of these provisions. For example, 
the direct supervision provisions could be wnstrued to apply to a student performing 
radiologic procedures as part of his or her education pmgram under section 2.07(e) when 
the student does so as an employee, i.e., for pay or some other form of wmpensation, We 
understand from your staff. however, that in fact students do not receive compensation for 
~otmitlg radiologic proc&Kes as part of their education programs. Therefbw this 
lntapretation would render the direct supervision provisions a nullity as a pmcticel matter. 
The direct qervkion provisions wuld also be construed to create an additional implied 
exception to the mandatory training and certXcation requirement that is to permit 
students with absolutely no tmining to perform radiologic prwedmxs if they do so with 
%rect sqewision.” This wnstruction is also unlikely to reflect legi&tive intent. The 
legislatureexpresslypm~~forsevaalatceptioIIstothese~~intheact. See 
V.T.C.S. art. 4512m, @2.05(f) (exm persons performing pmcedums lmdertlle 
direction of a dentist i?om mandatory tmining), c) (providing hardship exemptions for 
practitioners and certain entities permit& them to employ persons who have not 
completed mandatory training or obtained certification), 2.07(b)-(g) (exceptions to 
certification). The existence of a particular exception indicates that the legislature intends 
no other exceptions. 67 Tar. JUR. 34 &ztutes 5 120 (1989). 
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As demonstrated above, the meaning of the direct supervision provisions is 
ambiguous. We are unable to discern the l~s intent in enacting these provisions 
from the de&&ion of “direut supervision” itself or from the act as a whole. Nor have we 
hated legi&tive history that sheds any light on the legislature’s intent. Again, the act 
lacks any a&mative statement regarding when direct supervision is rewired. The term 
Virect supenkion” would come into play only in the wntext of an administrative 
pmwedhg to discipline a student under section 2.1 l(t) or a crimiml pnxwhng against a 
certified medical radiologic technologist under section 2.13(a)(4). A statute or mgulation 
violates the due process clause of the federal wnstitution ifit requks a wurse of wnduct 
sovaguethatpeopleofw~nintelligence~guessatitsmeaninganddiffaastoi~ 
intapretation.* We believe that the ant’s detlnition and use of the term ‘direct 
apvision” are so vague that a wurt would probably wnclude that an admbktmtive 
don under section 2.11(f) or a wiminal wnviction under section 2.13(a)(4) violates 
dueprocessundcrthis&mdard. Unlesstheboardpmmulgamsaninterprctiverulethatis 
bothw~withthelegislative~~andgivesadequatewtiwoftherequindcourse 
~w~~e~note9,webelievethatawurtwouldalsoprobabhlw~dethat 
agency rules based on the term s&T” from the same wnsthutional defect. 

You ask about the e&ctive date of the direct supavision provisior~s.~ These 
provisions were added to the act by House Bii 1200. Section 8 of House Big 1208 
provides as follows: 

(a) TheTexasBoardofHe&hshalladoptrulesmlatingtothe 
uiuuation of parsons performing a radiologic prouedum not later 
than January 1,1996. 

(b) ApasonsubjecttothemquiramwtofthcTcxasBoard~f 
Heahhthatthepersonreceivefheappropri&munberofhowsof 
education requirements before petjbrming a radiologic JUOW&IE 
must wmplete the s&cation requirements approved by the Texas 
Board of Health on or before Jsnuary 1,1998, but may until that date 
continue to perform radiologic pmwdmes authotized by the Medical 
Radiologic Technologist Certification Act. . . and the former law is 
wntinued in effect for that purpose. mphasis added, citation 
Ottlittd]. 

‘See Na!imtzl Ass h of In&p. Imums v. Texm D&f of In.%. 888 S.W.2d 198.21041 (Ta 
App.-A&in, l!XM. writ granted); Raita~ . T v CLPI DepY of Pub. St&v, 860 SW.2d549.551 (Ta 
App.-Hoosloa [lst D&L] 1993. writ grant@. 
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The hguage in section 8(b) emphasized above appears to refer to the me&tory training 
re@reznent in section 2.05(f), which includes a reference to “an appropriate numbs of 
hours of education that must be wmpleted before the person may perform a radiologic 
POUR,” and WBS also added to the act in House Bi 1200. Thus, one wuld wn&ue 
section 8@) to affect only the mandatory training requirement se-t forth in section 2.05(f) 
of the act. At the very most, section 8(b) applies only to new education requirements for 
~WSWS performing radiologic procedures pmmulgated by the board pursuant to House 
Bill 1200. It is clear. however, that section S(b) does not delay the e&&ve date of eny 
non-education requkunents adopted by the board pursuant to House Bii 1200 or any 
other mquirements redting from House Bii 1200. The direct supervision provisions di, 
not impose education mquirements. Rather, they purport to require greater supenision of 
certain persons by practitioners end cut&i medical radiologic technicians. Section S(b) 
of House Bii 1200 is inapplicable to these pmvisions. 

Next you ask about se&on 2.050 of the act, which requims the board, with the 
apslstanceofotherstateegmdes,touiden5ifyradiologicprocedunsthat~dangaousor 
hazardous and that may only be performed by a practitioner or a medical radiologic 
technologist certi6ed under this Act.” Section 2.05(h) excepts cutain dental radiologic 
pmwdmes from section 2.050. In addition, section 2.050 pmvides that, in adopting 
rules under section 2.05(g), the board “may wnsider whethex the &ologic pmcedure 
wiUbeperformedbyaregistaedmuseoralicensedphysician~” Thispmvision 
authorizesbutdoesnotrequirc,thcboardtopamitaregistaednurseorphysician 
assistant who is not certified to perform a dangerous or hazardous procedure. 

You ask whether a person who is excepted Finn ceititlcation under section 2.07 
(and who is not a practitioner) may paform a dangerous or haz&ous P-. 
Sections 2.05(h) and 2.05(k) provide the only express exceptions to section 2.050. 
Agr& the exist~ce of a partiadaf exception indicates that the legkkure intends no other 
exceptions. 67 TM. JUR. 34 Stutuies 5 120 (1989). Therefbm, we conclude that a 
person who is excepted fkom certification under section 2.07 (and who is not a 
practitioner) may not perform a dangerous or hazardous pmcedum, except under section 
2.05(h) or as permitted by the board under section 2.05(k). 

You ask if section S(b) of House Bii 1200 permits a, person to perform a 
dangerous or hazardous procedure under prior law until Jarmary 1,1998. As discus4 
above, section S(b) is limited to education requkements adopted by the board pursuant to 
amendments to the act se.t forth in House Bii 1200. This grand&her provision does not 
delay the e&ctive date of other requimments imposed by House Bii 1200. The 
mquireme-nt that only a practitioner or ceatitied person conduct a dangerous or hazardous 
procedure is not an education requkement. The&ore, we believe rules adopted by the 
board mganiing dangerous or hazardous procedures will be e-ffective prior to 1998. 
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Next you ask about section 2.05, subsections (i) and (j). Subsection (i) quires 
the department to exempt hospitals, certain health centers, and practitioners from 

tl=‘=l’ + of Subsection (f) of this section in employing a 
personcertifiedundertbisActortraincdurequiredbySubsection 
(lJ of this section if the applicant shows a hardship in employing a 
person c&i&d under this Act or trained as rewired by Subsection 
(f) of this section. 

The gmmds for hardship are set forth in subsection (j). The department must exempt a 
hospital, health center, or practitioner from employing a person who is certi6ed or who 
has wmpleted msndatory training if the applicant demonstrates a hardship under one of 
the grounds set forth in subsection (j). 

We agree with your wnclusion that an exemption under section 2.050 does not 
pumit a person who is not a pmctitioner or certitied medical radiologic technologist to 
pehrm a dsngemus or hazardous procedute identified by the board under section 
2.05(g). As noted above, sections 2.05(h) and 2.05(k) provide the sole exceptions to the 
section 2.05(g) requirement that .only a practitioner or certified person wnduct a 
dwgewusorhazardousprowdure. Evenapersonorentitywithahardshipexemption 
may not employ a person who is not a practitioner or certi&d medical radiologic 
techoh+ to perform a dangeww or hazardous procedure. 

Fw, you ask about the department’s authority with respect to the hardship 
grounds. Subsection (j) of section 2.05 provides as follows: 

The folloxving wnditions are considered to be hardships for 
purposes of Subsection (i) of tbis section: 

(1) that the [applicant] reports an inabiity to attract and 
retsin medical radiologic technologists; 

(2) thatthe[applicant]islocatedatagreatdistanwf+oma 
school of medical radiologic technology, 

(3) thatthaeisalistofqualifiedapplicantstoaschoolof 
medical radiologic technology whose admissions are pending 
because of a lack of &thy or space; 

(4) that the school of medical radiologic technology 
producesaninsuSi~entnumberofgraduatesinmedi~ 
radiologic technology to meet the needs of the [applicant]; or 

(5) any other criteria determined by department rule. 

The department would like to limit hardship exemptions to applicants in rural 
areas. It is not authorized to do so. Subsection 0) requims the department to exempt an 
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applicant who shows “a hardship” in the sin&r. Subsection (i) begins as follows: “The 
followiq wnditions are considered to be hardships.” The l-s use of the plural 
“hardships” in the introduution and the term “or” (rather than =and”) precediq subpart (5) 
indicates that the I~ intended each subpart to provide a separate basis for an 
exemption. The hardship grounds in subparts (1) throuSb (4) are not limited to applicants 
in rural areas. Subpart (5) authorizes the department to pmmulSate additional gounds for 
lmdship exemptions. Subpart (5) does not authorize the department to restrict subparts 
(1) through (4). You argue that the. le@ative history indicates that the le@ature 
intended to limit hardship exemptions to applicants in ruraI areas. Given the plain, 
unambiious meaning of the statute, however, it is not appropriate for tbis office to refer 
to the le&lative histoty as sn aid to statutory wnstruction. See coil v. Service Moiors, 
Inc., 660 S.W.2d 814.815 (Tax 1983) (it is inappropriate to use extrimic aids to construe 
clear and unambiSuous statute); B&in v. Skate, 818 S.W.2d 782, 785-86 & n.4 (Ten. 
Clint. App. 1991) (same).to 

SUMMARY 

The Texas Board of Health (the “board”) is authorized to 
approve mandatory mining pmgaak? in cmploynent settings 
provided that they satisfy the uiteria for “education programs” in 
section 2.03(14) of the MedicaJ Radiologic Catihtion Act, 
V.T.C.S. art. 4512m (the “act”). A person who is mquired to 
wmple-temandatorytrainhgisnotrequimdtoregisterwiththe 
Texas Department of Health (the “departmeny?. nor is the board 
authorizedtorequiresuchapexsontosati@wnthuingeducation 
re+raw&. Regi&u@andotbaswhoarenotcertifiedunderthe 
act, are subject to cutain disciplinary aution by the department. 
I&&ration does not constitute a liceusa for purposes of Family 
Code chapter 232 or Education Code section 57.491. 

The meaniq of the term “direut supervision” is ambiguous. We 
are unable to discern the l~s intent in emzting these 
provisions fkom the detinition of “direct mpervkion” or from the act 
as a whole. Nor have we louated le@ative history that sheds any 
light on the legislature’s intent. The act’s definition and use of the 
ten-n %lirect supervision” are so vague that a court would probably 
conclude that an administrative sanction under section 2.11(f) or a 
uiminal wnviction under section 2.13(a)(4) violates due process. 
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Under section 2.050 of the act, a person, who is not a 
prac&ioner or a cut&d medical radiologic technologist, and who is 
excepted from cc&cation under section 2.07, may not perform a 
dangerous or hazardous procedure. The department must exempt 
practitioners and entities that demonstrate a ha&hip from certain 
requirements of the act. The department is not authorized to limit 
hardship exemptions to applicants in nual areas. 
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