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Dear Representative Oakley: 

You ask whether section 617.002 of the Government Code prohibits public sector employers 
6om meeting with union representatives to discuss matters affecting employee working conditions. 
This statute provides in part: 

(a) An official of the state or of a political aubdhkion of the state may not 
enta into a collective ba@ning contract with a labor orgakation regarding 
wages, hours, or conditions of employment of public employees. 

. . . 

(c) An official of the state or of a political &division of the state may not 
recognize a labor organization as the bargaming agent for a group of public 
employees. 

You state as follows: 

Some Texas cities contend that [section 617.002 of the Government 
Code] . . prohibits cities from recognizing the union as a representative for 
the cities’ employees (the union’s members) for any reason. 

For example, if a union officer approaches city representatives to discuss 
employee concerns, city representatives will retime to talk with the union 
representative. These cities apparently take the position that discussing any 
matter concerning working conditions with union representatives amounts to 

“collective bargaining” in violation of. . . [section 617.002]. 
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Chapter617oftheGovenunent code was adopted by a single bill and was cod&d as former article 
5154c, V.T.C.S.’ Section 617.002 must be read together with other provisions of this law. Section 
617.005 provides as follows: “This chapter does not impair the right of public employees to present 
grievances concerning their wages, hours of employment, or conditions of work either individually 
or through a representative that does not claim the right to strike.“2 

Attorney General Opiion JM-156. which addressed questions related to the one you ask, 
stated as fouows: 

Section 1 [of former article 5154c, V.T.C.S., now section 617.002(a) of 
the Government Code] prohibits officials of political subdivisions Tom 
entering into “a cokctive bargajning contract with a labor organization 
respecting the wages, hours, or conditions of employment of public 
employees.” Jn our opinion, the term ~collective bargaining” neomsmily 
contemplates a process in which officials ~of a political subdivision and 
representatives of a labor orgakation conduct negotiations with an eye 
towards reaching a big, enforceable, bilateral agreement between the 
subdivision and the orgakation.’ 

Itcitedkrw@v. Ci@ofDah,292S.W2d 172(Tex.C~. App.-RlPaso 1956,writref’dn.r.e.), 
in which the court explained the t-liEerencc between collective bargaining and the presentation of 
gtkVMWS: 

The pmsentadon of a grievsnce is in etfbct a unilateral procedure, whereas 
a contract or agreement resulting Sam cokctive bargaining must of necessity 
be a bilateral procedure culminating in a meeting of the minds involved and 
binding the patties to the agreement. . _ . mt is clear that the statute carefully 
prohibii striking and collective bargaming, but does permit the presentation 
of grievances, a unikral proceeding rendting in no loss of sovereignty by the 
municipality.’ 

‘AdafApril17.1947,501hLcg.,RS..ch.135,1947Ta~OmLews231,231-32,repcoledand~e~credby 
ActdM.w4.1993.73dLq..RS..& 268.0 46.1993 Ta &a. Lava 583.686.986 @ditiedatGov’t Code& 617). 

%cz Gdt Code 0 617.003 @mbibii public employas hm shikio&. Public aopicyeu have m abshte right 
tobc~in~cvaa~u~~byarmionthstQcsmtclaimthcrighttoseilie. CorpusChristiAn.Fed’n 
o/Teachm v. Corpus ChhY Indep. Sch. Diet. 572 S.W.2d 663.664 (Tex 1978). 

%UicmqGenaal Opbica Jh4-1% (1984);see NationalL~bor’R&ior Ed v. San&M&. Co.. 306 U.S. 332 
(1938);Cond Eden v. NationalL&orRelotionr Rd. 305 U.S. 197,236 (1938) (Mm ofcollective bargaining). 

‘Brvmly, 292 S. W.zd at 176. 

http://intranet1.oag.state.tx.us/opinions/jm/JM0156.pdf
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Attorney General Opinion JM- 156 determined that the political subdivision could discuss 
employment conditions with employee representatives without violating the predecesso r of section 
617.002. The opinion continued: 

[A]lthough political subdivisions may not recognize a labor orgsnbmtion as 
the %qai&g” agent for any group of public employees, they may cerminly 
allow such an organization to act as spokesman for employees in 
“COttSUlttttiOttS.“3 

The poUtiutl subdivision is not obligated to implement anything discussed during the consultations, 
and it retains the right unilaterally to prescribe employment conditions.6 

Attorney General Opiion JM-156 also determinedthat the predecessor of section 617.005 
did.not apply only~to formal grievances t&d by an individual.’ Thus, an individual grievance is not 
necessary to authorize a political subdivision to discuss employee working conditions with a labor 
orgsnization representing employees.* 

Accordingly, section 617.002 of the Government Code does not prohibit public sector 
employers Tom meeting with representatives of an employee union that does not claim the right to 
strike to discuss matters affecting employee working conditions. The goveming authorities of the 
political subdivision must retain the right unilaterally to establish employment conditions. 

http://intranet1.oag.state.tx.us/opinions/jm/JM0156.pdf
http://intranet1.oag.state.tx.us/opinions/jm/JM0156.pdf
http://intranet1.oag.state.tx.us/opinions/jm/JM0156.pdf
http://intranet1.oag.state.tx.us/opinions/h/H0422.pdf
http://intranet1.oag.state.tx.us/opinions/jm/JM0156.pdf
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SUMMARY 

The term “collective bargaining” necessarily contemplates a process in 
which officials of a political subdivision and repres@atives of a labor 
organization conduct negotiations with an eye toward reaching a bmding, 
enforceable, bilateral agreement b&veen the subdivision and the organization, 
while the presentation of grievances is a u&teral proceeding resulting in no 
loss of sovereignty to the political subdivision. Section 617.002 of the 
Government Code does not prohibit public sector employers f+om meeting 
with representatives of an employee union that does not claim the right to 
strike to discuss matters affecting employee working conditions. The 
governing authorities of the political subdivision must retain the right 
tmilaterauy to.egablish eqlploymel$ conditions. 

SusanL.Ganison ” 
Assistant Attorney General 
Opiion Committee 


