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Dear Mr. Taylor: 

On hehalf of the Wood County Appraisal District (the %ppraisal district”) and the Cii of 
Mineda(tbtucity”Xyouask~anappraisaldistrictmayre&inTaxCodesection31.08(a)tax 
ce&catetkes. Youstatethatthe~p~saldistrictcollectsadvaloremtsxesforanumberof~ 
uoitsbcatcdwithinitsbouadariesandthatitoonectedtaxesforthecityforaon~y~paiodending 
SepW 391996. Apparently, the appraisal district has historicidly retained tax c&&ate fees 
atldhasusedthe ~toreducetheamountoffundsitco~eds~omtheparticipatiagtcuriogunits 
under Tax Code section 6.06(d), which, in essence, requires each taxing unit to contribute to the 
appraisaldiscrictbudgetaccordingtoastatutaryfomarla’ywask~ethertheappraisaldistrictand 
a~~mayagreebycontradthattheappraisaldistrictretainthetaxcertificatefees. Youalso 
ask ifthe contract at issue betwee-n the appraisal district and the city provides for “such retention” 

You assert that Tax Code section 3 1.08(a) pexmits the appraisal district to retain the tax 
certifiartefeesandthatthedtycontrachranyagreedtopermittheappraisal~~toretainthefees, 
relyiog on Tax Code sections 1.04(12), 6.06, 6.24, and 31.08(a). Section 31.08(a) provides as 
follows: 

(a) At the request of any perso a c&lector for a tsxing unit shall issue 
a c&i&ate showing the amount of delinquent taxes, penalties, and interest 
due the tmit on a property according to the unit’s current tax records. If the 
collector collecta taxes for more than one taxing unit, the c&i&ate must 
show the amount of delinquent taxes, penalties, and interest due on the 
property to each taxing unit for which the collector collects the taxes. The 
collector shall charge a fee not to exceed $10 for each c&i&ate issued. 27~ 
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colleclor doll pay oil fees cdected under this sectim in10 the freawy of 
the taxing unit thaf etipbys him. @mphasis added.] 

YousuggestthattheIastsentenceofsedion31.08(a)authorizestheappraisaIdistridtontainthe 
taxcertiticatefeeqre@ngupontheuseoftheword%nploys.” Yousuggestthatbecausethechief 
applaiseroftheappraisaldishiuisanployedbytheappraisaldistricfthechiefappraisais~ 
to deposit the tax certiticate fees in the treasmy of the appraisal district. We dkagree. 

The statute refers to the treasmy of the “&ng tit.” Tax Code section 1.04(12) detines a 
wing unit as follows: 

Tkxing tmiC means a wunty, an incorporated city or town (mcluding a 
home-nrlecayXaschooldishid,aspedaldistridorauthorityCtnchrdiDga 
juniorcokgedistric&ahospitaldistr&adktrictereatedhyorpumuantto 
theWaterCode+amosquitocontroldistricfatireprewntiondisi&ora 
noxious~anltmldistrict),oranyotherpohdcalmlitofthisetate,whether 
createdbyorpnsuanttothecon&&onoralocel,aspedal,orgenemilaw, 
thatisauthotizedtoimposeandisimposingadvaloremtaxesoaproperty 
evenifthegove&ghodyofanotherpoliticalunitdeterminea thetaxratefbr 
thetmitorotherwisegovernsitsafErs. 

Ataxitlg~bydefinitionisan~that”ismrlhaicedto~mdis~~ad~tmces 
onpqaty.” Anappraisaldistridaselfdoesnothavctheauthoritytoimposetaxes~istherefore 
notataxingunit. SeeTaxCodedL6,subch.A(~~appraisaldistricts);see~ Attorney 
General Opiion JM-919 (1988) at 2 (appraisal district is not au&or&d to impose taxes and is 
the&xenotataxingunitasdelhtedbyTaxCodesection1.04(12)). Wedonotbelievethatthefhct 
that an appraiss~~district is authorized to collect taxes for taxing units pursuant to a contract 
transforms the appraisal district into a taxing unit. Such derivative authority is not the authority to 
impose taxes but rather merely to collect them. 

Because the phrase %easury of the tsxing unit” cannot possibly refer to the treasmy of an 
appraid dish-h, we conclude that section 31.08(a) requires a chief appraiser of an appraisal district 
to pay a tax certiticate fee into the treasury of the taxing unit for which the chief appraiser collects 
thetaxesatissueonthecertiScate. Ifthe~catepertainstotaxesofmorethanone~unif 
the fee nmst be dkni&ed among the taxing unita. Section 3 1.08(a) neither requirea nor permits the 
chief appraiser of an appraisal district to retain tax certificate fees.2 

http://intranet1.oag.state.tx.us/opinions/jm/JM0919.pdf
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You ako su@eS that Tax Code section 6.06(d) somehow obligates taxing units participating 
inanappmkaldistriUtorehqukhtaxcx&catefeestotheappraisaldiict. Wedisagree.. Section 
6.06 is loaded in subchapter A of chapter 6 of the Tax Code. Subchapter A governs an appraisal 
diskid’s apptaid duty, which is to appraise Lpropaty in the district for ad valorem tax purposes of 
each taxing unit that imposes ad valorem taxes on property in the distrh” Tax Code $6.01(b). 
Section 6.06(d) ensuresthatanappraisaldishidwillhave~~~fundstocanyoutitsappraisal 
dutybyrequihgallpariirjpatingtaxingtmitstocamibutetoitsb4tdget. Theprovisionsau~ 
a~unittoco~wahaasppraisaldistridtosssessandcdkdtaxeSincludingsedion6.24(a) 
dkussedbelow,arelocatedinsubdqwBof&apter6,whichdeakwith assessors and collectors. 
A~uaitisnotrequiredtoselecttheappraisaldistridthatprovidesitwithappraisal~~to 
asseas and collect its taxes nor is an appraisal district required to assess and cokct taxes for the 
taxing dii for which it provides appraisal sexvices. Because an appraisal district will not 
a~ooU~taxesfor~the~units~tocontributetoitsappraisaloperating 
budget under section 6.06, the legiskwe could uot have iatuhxl section 6.06 to require aU 
p8tti~~UttitStOrelinquisbttUcertificatefeestOthCappraisaldiSttiU.3 

Yourqueryalsorequiresusto examiaewhetheranapprakldistrictandataxingunitare 
authorizedtOenteritltOM agreanartwhe4ebythetaxinguaitagreestbattheappraisaldistriUmay 
retain tax caiificate fees. Tax Code section 6.24(a) autkxks the goveming body of a taxiog unit 
(othathanacamty)tocontradwahtheboard~diredorclofimappraisaldistridWoperformduties 
relating to the assessment or collection of taxes” as provided by the Interlocal Cooperation Act, 
.Gov’t Code 41.791. The Interlocal Cooperation AU provides tbat an interlocal contract must, 
amongodrathings,beinanamountthatfairfycompensatestheperformiagpartyfortheservicesor 
fimctions pea-fbmml under the contract and must speci@ that the payiag party make payments from 
current tevemm Id 8 791.01 l(d)(3), (e). We believe tbat these provisions takeo together authorize 
atlDdngunittooontractwithanappraisaldistricttocolledthe~unit’staxesandtocompensate 
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theappraisaldistridinpartwithtaxcertificatefeesto~~the~unitwouldothen;visebe 
entitled. Ofcourse,suchacor@adual~mustbedearlye.xpresxd .!Ceeici.~79l.Oll(d)(2) 
(iitehcd caMract must “state the purpose, terms, rights, and duties of the contract@ parties”).’ 

In smn, n&her section 31.08(a) nor section 6.06(d) pennit or require an appraisal distri~ to 
retainsection31.08taxcutificatefees. Ataxingunitthate&xsintoacontmctwithanappra&l 

inpartwithtaKcertificatefeerevenuestowfiichtbe~unitwouldotherwisebeentitled Such 
acontmctud~mustbedeariy~ Youstatethatthecontradbetweentheappraisal 
districtandthecityrequiresthecitytopaythedistridasumbasedonsection6.06(d)~ Givenour 
condusion that 6.0649 does not address the allocation of tax c&&ate fees, we do not believe such 
a contra&al provision star&g alone would obligate a taxing unit to relinquish its right to tax 
wtti6catefeestotheappraisaldisttiu. Thl&infulswertoyourspecificqu~ns,theappraisal 
disbidimda~rtoitmayagreebycontradthattheappraisaldistridwill~thetaxoatificate 
fees. Based on the information you have provided, however, its does not appear that the contract 
~dreappraisalUandthecityexpresslyauthorizestheappraisaldistridtoretainthetax 
certi6catefeestowhichthedtyiseat.itled. Altboughwecondudeasamatteroflawthatthe 
contract provision upon which you re@ does not authorize the appraisal district to retain tax 
certXcate fq a 6nda of fact with access to the complete contract and a Cdlydeveloped record 
might readt a di!Tesent c4mdusioa7 
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SUMMARY 

Neither section 3 1.08(a) nor section 6.06(d) of tlte Tax code pexmit or 
require an appraisal diict to retain section 31.08 tax c&iii& fees. A 
taxingunitthatentetsintoacontractwithanappraisaldistridfortax 
assessment and &&ion under Tax Code section 6.24(a) may compensate 
theappraisaldistrictinpartwithtaxcerbificatefeerevenuesto~chthe 
tax& unit would ohwise be entitled. Such a contractual agreement must 
be. dearly expressed. 

Yours very truly, 

Maty R-Crouter 
lissismtAttomeycienesal 
Opiion Committee 


