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Re: Application of ORD No. 529 to AIDS Information on 
Death Certificates 

Dear General Morales: 

This is a request for an Attorney General's Opinion concerning a 
Tuestion of law and is being made under authority of Sec. 
.02.042(b)(2) of the Texas Government Code, V.T.C.A. 

Open Records Decision No. 529, issued by the Attorney General on 
October 2, 1991, concerns the question of whether the Communicable 
Disease Prevention and Control Act, Chapter 81, Subchapter F, Health 
and Safety Code, prohibits public disclosure of AIDS test results 
included in an autopsy report. The Attorney General ruled that AIDS 
test results in autopsy reports are open to the public. 

The Department of Health needs to know if the rationale applied by the 
Attorney General in ORD No. 529 applies to AIDS information on death 
certificates. The Department has the following statutory authority 
and responsibility concerning death certificates. 

(1) Under Section 193.001, Health and Safety Code, the Department 
prescribes the form and content of death certificates (Enclosure A is 
;Fs~~pi; death certificate), The Section of the form titled, "CAUSE I II may list AIDS or HIV infection as the cause of death in an 
individual case. 

(2) Under Section 191.051, Health and Safety Code, the 
Department's State Registrar shall supply to a "properly qualified 
applicant" upon request a certified copy of a death certificate, 
subject to Board of Health rules controlling the accessibility of 
vital records. The only Board rules controlling accessibility of death 
.ecords is 25 TAC, gl81.1 which defines "properly qualified applicant" 
(Enclosure B). 
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(3) Under the Open Records Act (ORA), Article 6252-17a, Sec. 
3(a) (15), V.T.C.S., death records are confidential except that the 
department's custodian has the discretion to make the records open to 
the public. 

The Department's question is as follows: Mav a aualified applicant 
for a certified copy of a death certificate receive the entire COPV if 
the cause of death lists AIDS or HIV infection, or may this 
information be released only to the persons or entities listed in Sec. 
81.103 of the Health and Safetv Code? 

Your consideration of this request will be appreciated. LORD No. 529 
contains a thorough discussion of the confidentiality issues involved 
in releasing AIDS information, but please notify Dan LaFleur in the 
Department's Office of General Counsel at (512) 458-7236, if you have 
questions or need additional information. 

- Sincerely, 

Robert A. MacLean, 
Acting Commissioner of Health 

Enclosures 





board. the depa&nek ak ,he c&missioner 
01 heellh. 

§IRI.I DrJinihr. l-he followinp wuordo 
and !cms. when used in Ibis cbaplcr, shall 
hnve the following meanings. unless rhc 
conlcxt clczvly indicrkl olhcwix. 

ApplicoolSee definllioo for prop- 
erly qunlilled appilcnn,. 

ilirlh records-Records governing 
birlb flied porrusal I” Teros Vital Sla- 
,ls,lcs Act. Heallb nod Safely Code, Tllle 
3. 

ilorenu of Vi(sl Slnlls~ics-The of- 
fice a(lblo the Texas Diparlmeol of 
Henllb charged with tbe impiemeotalioo 
of the Texas Vllsl Slalls,ics Law. 

Cer,lAcnIion-A cerliiled slate- 
meal. form. or letter, of the facts slated 
cm lbe form or document es flied lo Ibe 
Bureoo of VItoi Sl~tis,irs, cerllfied by Ihe 
sl~kc rep(slr~r or IsIs duly .ppola,ed 
de+... over his rerpectlve siganIure 
and bcarlog the seal of lbe Ltureou of ,, 

Legal reprcsen,ellvc (personal 
represrnlalive or sgml) -AUJ iodivlduai, 
rlloroey. fonersl dlrector, or other 
represeolslive “ctlng under conlrec, for 
Ihe req”esror, when the requestor is not 
the appiicaal; or is ““e bnrlng on nffida- 
vi,. nulhoridog lhnl person, .geo,. genr- 
nlogls,, or other represeolalivc lo make 
8ppiic~1lon “I, behalf of the rcplslranl or 
member of Ihe immcdisle famiiy for ,he 
record or ioform”lion rcqouled. 

Locni regis,rs,10n omcbli-A 
counly clerk or person au,horized by Ihe 
VII”1 Slalislics Act I” maintain e d”pU- 
cnte system of records for each blnb. 
dulh. or felsi death that occur, in Ibe 
person’s Jorl~dic,ion. 

VIIRI slallstlcs. x 
CerliIled copy-An exoc, pboto- 

copy of lhe originai record issued on II 
speclsi form and paper es filed wilh the 
iluresu of VII”1 S~,IisIin. hurbg lbe 
seal of lbe Stole of Tenor. lhe Tews 
Delmr,meol of Heallb. gnd the hcslmlle 
sIpnature of the slate regislror. 

Death records-Records governing 
death. ““d fetal deahs filed purs”~“, I” 
the Texas Vilnl Sl.,lrlics Act. 

Ikyarl~..I-Tbe T&KM 
Dei~~r,me.l of He&b. 

Properry qusUned qspucmt 

(qosiitltd appiiaatj-A iepl 
represen,“llve, person”1 represen,“lire or 
“gen,, “I) io,medisle family member, or 
the registrant. who has. direct and Isn- 
gibic interest in the record nod rho shall 
hove P slgoillcaol iegoi rci~llonsblp I” lhe 
person whose record is req&~esled. The 
purpose for ahlcb the cerlillcd copy Is 
needed and lhe reinlloasbip~ of the 
PppllcPnl ,” tile regislrenl is essen,IRI lo 
the npplic~lioo lo delermlne If the 
•~~IIc~~I is ptuprriy qdintd. 

UN tloe? “y *rrrmar or qpowrmlc 
LnJecll”o: or 1,~ dlrecl .ppiiull”n iol” 
Ibe urym< or cs~~lllrs: or b, .oy other 
method Lnlended I” dislnfecl or preserve 
I deed body or re,l”re hod, tissues “nd 
5lr”Ct”rt5. 

Geoealogisl-An indlvldual who 
trnrrr the descent of ,>ersons or famiiies. 
He or she may be P” lndivlduai fnmliy 
member or e person hired by the famll.v 
lo lrsce a family ,ree or do famliy 
research. 

ldeollfkslioo rquired of 
appilcPn,-A picture ID such as drlrers 
license, slateicl!ylroua~y W card, student 
W. empioymen, badge or card, or mill- 
Isty W; or Iwo documents. ailhoul a 
picture, one of ahlch most bear the slg- 
““l”re of lhe appiicnn, in place prior ,” 
submission. 

Immedlalc fomlly member-A 
perSOnS’ psrml(s), cbiid. sibiiag(s). 
spouse, grandparent(s), legal gwdlao, 
or COnICrYalOr. 

Indexes-An index I” or Usliog of 
bir,h records. 

iGnb.lmlng-The .c, of disinfecl- 
iof, or presrrv,og , hum.” body, en,ire 
or in ,,.,I. hy .kbr “se of chemir.l 
subslwns. ilulds. or g.ees in Ibe body; 
or by the blroduction of liar s.me into 

Regislro.I-The individual oamrd 
or, the cerllllc.le of blrlh. de.lh. or felul 
de.lh: eppilca,ion for m.rr,.ge i,cense; 
or repor, of dlrorce or aaouimen, of 
mmrrlnge. 

Reseorcb copy-A pi& p.per non- 

‘*r,,,,eY I qn ““Y..,“U “I a‘** w,u,nn* 
orlgbml docome”, or , portion of lhr 
originsl document. 

VIleI Slxllsllcs Act-Health and 
Safety Code. Ti,lc 3. 

(a) Bodies shipped by common car- 
rier. 

(1) Any body shipped by corn- 
mm carrier ,wst k [thoroughly cmbvlmcd 
by a liccnssd cmbolmer in a IVNIIW 
npprovcd by Ibe Stale Board of Embalming 
and] placed in citber: 

(A)-(B) (No chanpe.) 

0) if ll,C bdy is no, (cnnnol 
be] cmbaimcd or is in n stale of drcompori- 
lion. it may be shipped only aflcr enclow~ 
in an air-lighl met”1 carkel cncnxd in a 
strong outside shipping caa “I in a round 
cnskct encased in an air-tight mc,d or mclal 
lined shipping case. 

(3) Shipping c~nlai”~r~ and 
reqtdremeots for the shlpping of dead 
bodies mus, meet or exceed ““y 
requirement imposed by the sbipplng 
compaoy, Ibe receiving sLp,e. or lure@ 
ccuoq~. pVh my body ix to bc 
transported by common csnicr. lkc bwinl- 
transit permit rhaii be enclosed in 3 strong 
cnvclope nod onoched lo !lrc shipping <“SC. 
No scpamlc tmnsil pcmli! slnll bc 
required.] 

(4) Wbco .“J body Is I” be 
,r,nspor,ed by common carrier. lbc 
burtal-,r.osi, permit simii he enclosed i” 
D strong envelope and “llocbed lo the 
shipping C,SC. No ,epar.le lrensl, pcralll 
shaU be required. 

(I, (No chnn~cl 


