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Austin, Texas 78711 

Opinion Committee 

FCe: &guest for Attorney General's Opinion ccncerning the 
authority of a county sheriff to operate outside the cmmty 
of his election and outside of the State of Texas aud the 
disposition of funds received by sheriff fran such operations 

Dear Attorney GeneralMorales: 

Weareherebyrequestingsnopinion fmnyouroffice concerningthe 
authority of a county sheriff to operate outside of the ccunty inwhichhe 
was elected and to operate outside of the State of Texas. We are also 
x-eqlesting an opinicn concerning the disposition of fmds received by the 
sheriff fromsuchout-of-countyandout-of-stateoperations. 

The sheriffofMidl&xdCumtyhas, forthepastseveralyears, engaged 
invariousdrug investigaticms andarrests invaricmTezas counties and in 
atleastfourother states. lbeseoperationsarewhataretemmd%sverse- 
stir& inwhichlawenforcarwtagentsposeasdrugdealersandagreeto 
sell confiscated narcctics to willing lmyers. When the "buyersV produce 
the~sfortheplrchaseofthedrugs,theyarearres~andthemsnies 
are seized. *-fly # these seized funds are forfeited to the 
sheriff's deparbnent and other arresting agencies. 

It is the position of ths sheriff that he is entitled to -duct his 
.law enfor -toperationsanywhere intheStateofTexas aswell as in 
otherstates,wfiichinthiscasehaveincludedArizana,Oklahana,Indiana, 
snd Illincis. It is also the position of the sheriff that any frnvls 
awarded as a result of such operations belong solely to the sheriff's 
office tobe usedas set forth in Chapter 59 of the Texas Cede of Criminal 
procedure. It is the position of the canzissi-s' ccurt that the sheriff 
is to generally ccmkct his operations within the hmdaries of Midland 
County and that general criminal investigations outside of Midland County 
are unauthorized. It is further the position of the cauzissioners' Court 
that any mnies awarded for extra-jurisdictional operations are to be 
deposited in the general fund. We are seeking your opinion as tc the 
resoluticm for both of these questions. 
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The office of sheriff is created under Article 5, Section 23, of the 
Texas Constitution, which provides, in relevant part: 

There shall be elected by the qualified voters of each murky 
a sheriff . . . whose duties . . . shall be prescribed by the 
Legislature. 
Article 2.17, Texas Code of Criminal Procedme, generally sets forth 

the duties of the county sheriff as "[elach sheriff shall be a conservator 
of the peace in his county." 

In addressing the question of whether a sheriff possessed authority to 
make arrests outside of his comty, your office held, in Tex.Atty.Gen. 
Opinion No. H-1016 (1977), that generally a sheriff shcmld not make arrests 
outside his county for offenses ccmaittedoutsidehis county. Inrendering 
such opinion, your office relied upon Henson v. State, 49 S.W.2d 463 (Tex. 
Crim.App. 1932], which generally examined the authority of a sheriff to 
mke arrests outside of his county. In Henson, the Couzt of Criminal 
A@?alsfoumithat: 

Kkrrent Article 15.06, Texas Code of Criminal procedure], 
authorizing the execution of a warrant of arrest by a sheriff 
undertheconditionsstatedinthearticleinanycountyinthe 
state, is not dean33 tohavetheeffect tomtendgen~allythe 
jurisdictionofa sheriffbeyondthebozdersofhiscounty. 
. . . Apublicofficerappointedas a-matorofthepeace 

for aparticularcountyornnmicipalityas ageneral zulehas no 
official pawer to apprehend offenders beyond the bomdaries of the 
county or districtLfor which he has been appointed. Id. at 465. 

See also -- I.andnm v. State, 751 s.w.Zd 530, 531 (Tex.App.-Dallas 1988, pet. 
ref'd.) ("A county sheriff's jurisdictiou is county-wide."]. 

Attorney General Opinion No. H-1016 also relied upon fozmar article 
4413(11)(4), Texas Civil Statutes, which is now codified in Section 411.022 
of the TexasGov e?znmantcode sndtichncwpmvides, inrekvautpart, 
that: 

(a) An officer of the Texas Rangers is governed by the law 
regulatingthepawers amddutiesof sheriffsperforming Similar 
duties,exceptthatthe officermaymake arrests [and] execute 
processinacriminalcaseinauycouuty 

This provision was construed as a legislative inplication that sheriffs 
have narrmer territorial jurisdiction than Texas Rangem, specifically a 
jurisdiction limited by the boundaries of the county fran which they are 
elected. 

Section 411.009, Texas Goverrmant Code, also provides for local 
cooperation between sheriffs and constables with the Texas vt Of 
public Safety. Importantly, subsection (b) of Section 411.009 provides, in 
relevant part, that: 
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The director may reguire a sheriff of other police officer in 
a county or mmicipality, within the limits of the officer's 
jurisdiction, to aid or assist in the performance of a duty imposed 
by this chapter (emphasis supplied). 

The conclusion that a sheriff is limited to exercising his authority 
in the countyofhis election appears tobe .supportedbyChapter 362 of the 
Texas Local Goverment Code. 
resolution or order, 

This chapter authorizes counties, by 
to prcvide law enformment assistance to another 

county in the event of a civil emargency. It also authorizes a county, by 
resolution or order, to agree to engage in criminal investigations and law 
enforcement with a contiguous county and authorizes arrests to by made by 
such non-county officers, including sheriffs, in such a contiguous county. 
It should be noted that in the present case, there exist no such 
resolutions or orders and, further, the out-of-county operations conducted 
by the sheriff were generally not conducted in contiguous counties. 

It appears that, in light of the authority set forth above, a comty 
sheriff has no authority to initiate or investigate criminal activities 
outside the county of his election, or tom&e arrests outside the county 
of his election, except in those cases involving joint operations with 
contiguous counties entered into by agreement authorized under Chapter 362 
oftheLocalGov eminent cede. If the sheriff lacks such authority to act 
outside the mmty of his election, hemuld necessarily lack authority to 
act outside of the StateofTezas. 

As.?&f0rth,kJwever, the sheriff has engaged in n- operations 
in various countieswithin%xas ti in atleastfoux other states. As a 
resultofsuchoperatioks, the sheriffhasbeenawardedrmxks as a result 
of the forfeiture of the pmceeds of criminal arrests. It is the position 
of the sheriff thatalloftbeseprcceeds aretobedepositedinaspecial 
fund to be administered solely by the sheriff in accordance with the 
provisions of Chapter 59, Texas code of Criminal Pmxdure. 

Chapter 59 generally provides for the forfeiture of money or Other 
pzopezty utilized in the comiuct of criminal activity. Article 59.06, 
~sCodeofCriminal hocedure,provides fortheexecutionofa "local 
agzeezeut" between the attorney for the state and lawenforcza-en tagencies 
for the distributionofmmeyorpmperty seizedundwChapter59. Inthe 
case of operations w&ucted solelywithinMidlaudCounty, there exists no 
question.as to the proper distribution of such property uuder any-local 
agremant. Ha+aver, in light of the apparent lack of authority of a 
sheriff to act outside the couuty of his election, does the sheriff possess 
any authority to enter into an out-of-county "local agreement?" Further, 
if the sheriff is authorized to obtain such forfeitures, are they to be 
deposited in the special funa created under Chapter 59 or should they 
properly be placed in the general fmd of the county? 
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Generally, a county officer , such as the sheriff, is required to pay 
all fees earned into the county treasury for the benefit ~of the general 
salary fund. Article XVI, Section 61, Texas Constitution. This 
constitutional provision has been held to "i&ica+x[] au iMxrkion that all 
fees of every character collected by an officer officially . . . shall 
becams fees of office. . . . V State v. Glass, 167 S.W.2d 296, 297 (!Tex. 
Civ.App.-Galveston 1942, writ ref'd.). It has also been held that fees 
c~lkcted by a county sheriff outside the scope of his official duties 
belong to the general fund of the counti~. Seale v. State, 67 S.W.2d 1060 
(l'ex.Civ.App.-El Paso 1934, no writ) (fees earned by sheriff for housing 
federal prisoners and for serving out of county process belong to county). 
Accordingly, in the absence of specific statutory authority, all monies 
received by a county official as a result of the performance of his 
official duties should be deposited in the county treasury for the benefit 
of the general fuud. 

Chapter59oftheTexasCodeofCriminalProcedurecreatesan 
exception to this general mle by providing for the distribution of seized 
and forfeitedproperty and funds tothe attorneyrepresentingthe state and 
to the seizing law enfo rcemnt agencies. !&is seized property is to be 
distributed according to a "local agreemant" entered into be-n the 
attorney representing the state and lawenforcemntagencies. The statute 
identifies the attorney representing the state as "the prosecutor with 
felony jurisdiction in the county in which a forfeiture proceeding is 
held." Hmever, itdcesnotaddress the questionofwhethersuchagreemsnt 
may be entered into only by law enforcemen tagencieslocatedwithinthe 
county where the forfeiture proceeding occurs. Intheabsen0aofsucha 
restrictive definition, it is the position of the sheriff that out-of- 
county 1awenforcemk;igencies are not prohibited frmentezing into Such 
a local agreemen tand are permitted to participate in the awszdof any 
forfeited mnies or pmperty. It is further the position of the sheriff 
thatsuchforfeited fundsaretibedeposited ina spscialaccountunder 
the provisions of Article 59.06, Texas code of Criminal Prccedure. 

The onmissioners court is of the opinion that such finds should 
properlybedepositedinthegeneralfundofthecountyforreimbursement 
of the costs associatedwith suchcut-of-countyoperatims. lhe salaries, 
expenses, andequiprentutilized for suchout-of-countyoperations arepaid 
for out of the general fund and the axnaissimers' court is of the opiuion 
that the taxpayers of Midland County should not beer the cost of such 
extra-jurisdictional operations. In support of their position, Section 
362.003, Texas Local Gavernwm t code, provides for reimbursement to the 
county supplying law enforceam ttoacontiqmxcountyunderanintezl~l 
agreement. The camhsicmers' court is of the opinicn that this 
dmonstzates a legislative intent to provide reinkmsment to the local 
taxpayers when local law enforcausntoperates outside of the county. The 
n&hod of reimbursement would be, according to the catmissioners Court, 
for all forfeited fur& and property awarded frm such out-of-county 
operations to be deposited in the general fund. 
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The final question raised concerns the proper disposition of those 
funds awamed fran out-of-state operations. As noted, the sheriff's 
deparbnent has conducted "reverse stings" in Arizona, Oklahcme, Indiana, 
and Illinois. As a result of these operations, the sheriff's departzwnt 
has been awarded substantial forfeiture funds. It is the sheriff's 
position that these funds are to be deposited in a special account tc be 
administered under Section 59.06, Texas Cc& of Criminal Procedure. It is 
the position of the cannissioners' court that such nunies shculd be placed 
in the general fund, for the reasons outlined above for out-of-county 
forfeitures, and for the additional reason mat, in the absence of specific 
statutory authority, all aonies received by a county official in his 
official capacity should be deposited in the general fund of the county. 
In the case of operations conducted outside of the State of Texas, there 
exists no statutory authority for the sheriff to administer such funds. 

In sumnary, wewould appreciate your opinion concerning the authority 
of the sheriff to conduct criminal investigations and tnake arrests outside 
of MidlsndCcuntyandoutsideofthe StateofTexas. Purther, as tolronies 
and property forfeited to the sheriff's department fran such operations, we 
wuld appreciate your opinion as to the proper disposition of such funds. 
Thank you for your assistance in these matters. 


