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TEXAS SURPLUS PROPERTY AGENCY
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Executive Inmre tor
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P. O Box 8120 Pho ﬁFr~ \ .- \(¢
SAN ANTONIC, TEXAS 78208-0120 -
2103 ACKERMAN ROAD -- TELEPHONE ;312 651-2381 g”\’\\fx

FAX 15121 661-83156
June 17, 1991

IO e RECEIVED

Tae Honorabkle Dan Morales &N 2 0 91
Attornev General

P.0O, Box 12548 OD"“O“ mmmee
Austin, Tx. 78711-2548

Re: Opinion Reguest
Dear Mr. Attorney General:

The Texas Surplus Property Agency is a state agency created by
the Texas Legislature, Article 6252.6b, V.A.C.S. The Agency's
primary function is to acquire, warehouse and distribute surplus
federal personal property to entities and institutions which
gualify under the Federal Property and Adrinistrative Services
Act of 1949. 40 U.S.C. 484()), as amendad. Through the
administration of this federal grant-in-aid program, the agency
generates its operating funds through the acquisition and
redistribution of federal surplus personal property. These funds
are maintained in the trust fund created by Article 6252-6b,
V.A.C.5. The Texas Surplus Property Agency is included in the
General Appropriations Act by the Texas Legislature, however, the
appropriaticn does not include any General Revenue funds. 211
funds are maintained in the State Treasury.

The cquestion has arisen concerning the applicabkility of Senate
Bill #222, Section 84, 71st Legislature Regular Session (General
Appropriations Act for 1990-1991 Biennium) to those individuals
which have submitted Firnancial Disclosure Statements pursuant to
Article 6252.9b V.A.C.S.

The provisions of each of these statutas appear to be duplicative
in that both require detailed financial disclosures to be
submitted on an annual basis and be cpen to public inspection.
It is respectfully requested that your office review each of
these statutes, review the circumstances and issue a formal
opinion to answer the following questions.
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1.) Would failure to submit the financial disclosure statement
reguired by Senate Bill #222, Section 84, 71st Legislature
Regular Sessicn (General Appropriations Act for 1990-1991
Bienniunm) constitute a violation of that statute if the
provisicns of Article 6252.6b V.A.C.S. have been met.

2.) Would failure to submit the financial discleosure statement
required by Article 6252.6b V,A.C.S. constitute a violation of
that statute if the provisions of Senate Bill #222, Section 84,
71st Legislature Regular Session (General Apprepriations Act feor
1950~-1991 Biennium) have been net.

This agency looks forward to your prompt response to these
1mnortant\guest*ons.
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State agencies centracting directly with private residential care providers
shall use a standard application form and shall require each contracter to
submit cost reparis accorcing to procedures specified by the Council. State
agencies providing funds with which !ocal units of government purchase
residential services for ckildren shall encourage use of the standard
application fcrm and cost repert.

Lam Q9

Szo. 22, COLLICTOM OF EUMBS FOR IMSTITUTINHAL CLIENTS. it is the intent of
the Legislature that all state agencies serving clients in institutions shall
make every effort to cellect funds frem all availabie sources, including, but

not 1imitec to, hospitalizatien coverage and child support,

Sec. 83. FRETENTION OF MINERAL RIGHTS. No st2te lands shall be sold unless the
mineral rights are retained by the state, unlest impractical.

Sec. BL. FINANCIAL DISCLOSURE STATEMENTS. None of the funds appropriated to
departments and agencies covered in Articles | through |V shall be contractually
obligated unless those empioyges who are responsibie fer entering intoe such
contracts and for approving such expenditures have completed financial
disclosure stalements and these financial statements have been reviewed and
approved by the board or commission to which each emplovee is responsible, ALl
financial statements shall be on file in the acministrative offices of the
respective cepartment or agency, shall be submitted to the responsible board or
commission for approva! annually, and shall be open to public inspection.

Sec, 85. ACCESS TO STATE LANDS. The state shall require egress and ingress an
all state lands when any state lands are sold, providing additional state lands
in the immediate area an easement to a public thoraughfare.

No state funds shall be excended with any person, corporation or business entity
for any purpose not presently specificaliy authorized by statute where that
person, carporation or business entity denies the state access by easement fo
landicckea state properties. State funds shall be construed as any tax funds,
bond monies guaranteed by the siate or any other funds flowing to or through any
state agency. board, commission, entity or authority and specifically inciudes
river guthorities,

Sec. 86. APPROPRIATION DF COLLECTICONS FOR SEMINARS AND CONFERENCES. All funds
collected for the reimbursement of costs associated with the conducting of
seminars, centerarces or ¢linics which divectly relzte ts the icga!
responsibilities and duties of the agency and ~hich are for the purposes of
education, training, or infarming emplcyees or the general pubiic are hereby
appropriated for the necessary expenses incurrec in conducting the seminar.
Provided, however, all applicable laws, and -ule: and regulations for the
acquisition of goods and services for the state shatl apply to such
expencitures. Any remzining balances from such <oliections as of August 31,
15F9 are hereby reapprepriated for the same purpose for the biennium beginning
Septamber 1, 1985,

Sec. 87. HAXIMIZATION OF |NDIRECT {OST REIMBURSEMENTS. 't is the intent of the
Legislature that all state agencies and institutions participating in federally
funded or other programs where indirect cost reimbursements are an allowable
part of cnarges to the program, establish procedures to maximize the recovery of
such costs.

TEEND/ V) 07-31-89 CCiod




Art. 6252-9b PUBLIC OFFICES, ETC.

Title 110A
v . . .
%E.&:.Mwwrw. am.mm:m Gom E_ro_m or a part of a final disposition, whether affirmative
gative, iajunctive, or declaratory in form, of an ageney in a matte “
rulemaking but including licensing. . gene oter then
{iv) “Adjndication” means agency process for the formulation of an order.

(v} “License” includes the whole or a i ifi
) “Li 0 part of an apency permit, certificate, approval
registration, charter, membership, statutory exemption, or other form of vmnw%mmmo:”

tr 2

(vi) “Licensing” includes agency process respecti i

) . pecting the grant, renewal, denial, revoca-

ticn, suspension, annulment, withdrawal, limitatio _ fificati or condi

N ! i3 i HH- =

o :qmmmm. amendment, modification, or condi
{11) “Business entity” means a sole proprietorshi ip, fi ]

. en : prietorship, partnership, firm, corporation
u.:oEEm, company, joint stock company, receivership, trust, or any o%.ma mHE.Q Hmwomammm
in law through which business for profit is conducted.

(12) An individual has a “substantal interest” in u business entity if he:
{A) has controiling interest in the business entity;

B} hus owmership in excess of 10 ing i i i enti
. s percent of the voting interest in the business entit
or in excess of $25,000 of the fair market value of the Lusiness entity; d
(C) has any participating interest, either direct or indi . .
] > irect, by shares, stock, or other-
wise, whether or not voting rights are included, in th it . pi i
, : ot Ve cluded, e profits, 3
of the business entity in excess of 10 perceant of :EB“@ proceeds, or capital gains
) holds the position of a member of the bourd of directors 1 i
o2 the hsinons bt f the bowrd of directors or other governing board
A@ serves as an elected officer of the business entity;
(i} is an emgloyee of the business catity.
{13) “Person” means an individual or a business entity. :

{14) a person’s natural child, adopted child, or stepehild is his “ A" dur
. ] , adop hild, ) is his “dependent child” durin
meﬂm:amq year if the person provides over 50 percent of the child’s support during SM

. E:E._nmm_. mmwﬁmn._.m:ﬁ ? u..“ filed ) :

Sec. 3. {(a) On or before the last Friday i i . : . Ticer

: . : . y in April of each year, every elected officer
salaried appointed officer, appointed officer of a major state ageney, wﬂm exeeutive mmmm

of a state agency shall file with the secretary of state a fi i i
. X ‘ inancial e
with the requirements of Section 4 of this ?M. cial statement compiying

{b) In the case of appointments of salaried i joers, appointn i
) In th . ) i appointed officers, appointments to fill
cwguﬂmm in elective offices, and appointed officers of major state agencies on and after
M;o‘ effective date of this bnp mmn.: appointee shall file the financial statement within 30
mu.m. mﬁm.« the date of his appointment or the date Le qualifies for the office, or if
confirmztion by the senate is required, before his confirmation, whickever is earlier
{c} Whenever a person is appointed or employ : ; i .
pers : ployed as the exceuntive head of a state agency
mz (c"._wm?;. the effective date of this Act, he shall file the financial statement sﬂimz mw
ﬂwm wmﬁmm the mwﬁm%m assuUImes Ew duties of the position, Ilich state agency shall
umediately notify the secretary of state of the appointmen i
e Fesd obiho sgoncy. y e of i appueintment or os.:;owam:a of an
. Ta.w Within 40 amMm .m?ﬁ the %&m.& the reguliar filing deadline for an application for a
c.m..cw on ﬁ:qm ballot in the .mmwmamh primary election, every person who is a candidate for an
G .‘# € as an w_mogg officer, whether partisan or independent, shall fite the financial
mwhmﬂsmﬂ Vhen the deadline under which a candidate fites an application for a p' - on
the ballot, aer than the regular filing deadline for an independent candidate, or i
declar tinn oF verlie v pandidnay £27007 e the dotn oF ; ..;.,.‘.. €0 P

PUBLIC OFFICES, ETC. Art. 6:

Title 110A
(e} Except as otherwise provided in this Act, at least 30 days before the dead
for the filing of a finaneial statement by each individual required to file, the sect
state shall mail to the individual two copies of the financial statement form. In
of candidates other than those covered by Subgsection (f) of this section, the forms
mailed within 15 days after the filing deadline date. In the case of appoints
salaried appointed officers, appointments to £ill vacancies in elective offices, and
ed officers of major state agencies, the forms ghall be mailed within seven days
date of the appointment, or if the legislature is in session, sconer if possible.
(f) Any person nominated to fill a vacancy in a nomination as a candidate for ¢
as an elected officer as provided in Section 923 Texas Election Code, as amende
13.56, Vernon’s Texas Election Code), must file the financial statement within
after the date on which the certificate of nomination required by Subsection (
Section 233, Texas Election Cede, as amended (Article 13.56, Vernon’s Texas
Code), is filed. The secretary of state shall send copies of the financial statomen
the nomince within five days after the date the certificate of norination
() If a person has filed a financial statement as required by one subsectic
section covering the preceding calendar year, he is not required to file a
statement as required by another subsection if before the deadline for filing -
other subsection he notifies the secretary of state in writing that he has alrea
financial stutement under the subsection specified. _
(h) A person required to file a financial statement under Subsection {a) of th
may request the secretary of state to grant an extension of time of not more tha
for filing the statement. The secretary of state shall grant an extension of not1
60 days if the request is received prior to the filing deadline or if a timely filing «
for extension is prevented because of physical or mental incapacity. Not more
extension may be given to a person in one year except for good cause shown.
(i) The deadline for filing any statement required by this section is § p.m. ¢
day designated in the pertinent subsection of this section for filing the stateme
the last day of filing falls on a Satuiday or Sunday or an official state holiday &
in Article 4591, Revised Civil Statutes of Texas, 1925, as amended, the deadline
is extended to 5 p.m. of the next day which is not a Saturday or Sunday or €
holiday. Any statement required by any provision of this section to be file
specified time period shall be deemed to be timely filed if it Is placed in the Un
Post Office or in the hands of a common or contract carrier properly addres
appropriate authority within the time limits applicable to the statement. The p
receipt mark (if received by a common or contract carrier) will be prima facie ¢
the date that such statement was deposited with the post office or carrier. '
filing the statement may show by competent evidence that the actual date of ¢

{c the contrary.

Content of financinl statement

Sec. 4. (a) The financial statement required herein shall include the accc
financial activity of the person reguired to file the statement by this Act and t
activity of his spouse and dependent children over which he had aclual con:
preceding calendur year as hereinafter provided.

(b Where an amount is required to be reported by category, the perso
statoment shall report whether the amount is (1) less than 31,000, (2) at least
less than $5,000, or (3) §5,000 or more. An amount of stock shall be reported
of number of shares instead of by category of dellar value, Where an amotn
required to be reported by eategory, it shall be reported whether the amour
than 100 shares, (2} at least 100 but less than 500 she . or (3) 500 shar
Where a deseviption of ;oo promoety Biequired to be . rted, it shaii be
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