
Texas 'wAy' 
Education 

September 13, 1991 R” - I%’ RECEIVED 
The Honorable Dan Morales 
Texas Attorney General 
P. 0. BOX 12548 
Capitol Station 
Au&tin, TX 78711-2548 

SEp 1 7 91 
Opinion Committee 

Re: Request for Opinion 
Constitutionality of Rider Number 30 to Central 
Education Agency as found in Article III-10 through 
III-11 of the General Appropriation Bill (H.B. 1, 72nd 
Legis., 1st C.S., 1991) 

Dear General Morales: 

In 1989 the Texas Legislature enacted 554.35 and 21.9011 of 
the Texas Education Code. These sections of the Code impose 
severe sanctions and criminal penalties upon public school 
employees and local school trustees for a violation of the 
public school competitive bidding statute which is 521.901 
Texas Education Code. To assure lawful purchasing practices 
by Texas public school districts the Texas Education Agency 
has, in conjunction with the Attorney General's Office, 
published a competitive bidding manual and we have jointly 
conducted statewide inservice training. In addition, your 
office recently published Texas Attorney General Opinion No. 
DM-14 which is directly overruled or modified by the rider in 
question. Rider Number 30 purports to substantially alter 
the competitive bidding procedures that Texas school 
districts must follow. 

To assist the public schools, and.the commercial interests 
who are their suppliers or vendors, I am requesting your 
opinion regarding the constitutionality of the above- 
referenced Rider. 

It is our position and the position of school lawyers, and 
professional organizations counseling school districts, that 
Article III, Section 35 of the Texas Constitution provides 
that all bills shall contain only one subject matter and that 
the subject of general appropriations bills is the 
appropriation of funds to be paid from the state treasury. 
See, Jensen Associates, Inc. v. Bullock, 531 S.W.2d 593. 
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Also, the passage of new laws or the repeal of old ones by a 
general appropriation bill is not authorized by Section 35. 
See, Conlev v. Dauqhters of the Reoublic of Texas, 151 S.W. 
877 (Civ. App. 1913). See also, Op. Atty. Gen. 1951, No. V- 
1254, Op. Atty. Gen. 1974, No. H-321, and Op. Atty. Gen. 
1983, No. MW-585. Schools are therefore receiving credible 
advice that this Rider is inoperative. 

We respectfully request that this request for an opinion be 
given a high priority in order to quickly answer the many 
questions being posed by school districts as the 91-92 school 
year begins. 

Commissioner of Education 

Enclosure: Rider No. 30 
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EXCERPTS FROX 

SENATE FLOOR AMENDMENTS 

If. B. 1 

BY RUDD 

GENERAL APPROPRIATIONS BILL 

72ND LEGISLM'URE, 1ST CALLED SESSION 
1991 



. 

CENTRAL EDUCATION AQENCY - PROQRAMS 

(ColJdmLed) 

in Ibe Foundatioo School hgrem rllocrtiooa doe to lower arodent auollment In the h;elftb 
grade. Funding for this program ia not, subject to promtion u&r Section 16.234(d) of the 
Educatiotl code. 

24. SCHOOL DISTRICT ADMMSTRA TM3 COST ADJUSTMENT. contiogent upon the 
faihre of Howe Bill 224 or almiler kgiakcion ngudhg school diatrkt edmhlatn~lve coa~a, 
the Commhloner of l%lucuton a&II, by Jsnmuy I of uch year of the bias&m. determine 
he admittlsuaUvc coat per rdghted rtudent in everage QIur attendme for eil school 
districts in the state for the previooa school yeu. the atetewlde evarge of those coata, end the 
amomW, lf my, by which each.achool dlatrkt’a -coaUcxceededtlO%ofthe 
statewide average. The de&&ion of administrative coata shall be determined by the 
Commiasionu. except thet It muat exclude the a&y of e campus pdncipal end aaaimttt 
principal. To tlto extent that Pound&m School Progruo &~~etiopr uo pmnted uoder 
Satlon 16.254(d) of the l?dtmtion Code. It la the Intent of (ha leglahturo thr( 8cbuol dlaukta 
reduce sdm&Ustntive cosu In the cmont school year by UI amount ldentifkd by the 
Commissioner, not to exceed e gheo diatrkt’a total uttotmtt of pmadoa. llte Commlaaioner 
shall monitor diaukt complknce with this ptoviaion and ahall report hia tlndioga to the 
Seventy-third Lqislature. 

23. PROPESSIONAL STAPF DEVELOphiENT. The fuoda epprophted above in Item 26.. 
Profenional Staff Development, ahell be used to provide pre-auvke end ateff developmmc 
training In labnology md lanovhe tuchlng pnctka for plblk 8chool (whef3 ad 
adminisuatofa. The stlto Bad of Educruon abdl dlocne the appmpdned flmda to centas 
for profuaiooal development end tecboology. axeted of&r Secttoo 13.050 of the Education 
Coda, or to my othor a&y that ppea to provide aavku outlhed to Sattoa 13.050 of 
lbe code. 
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CENlFtAL EDUCAllON ACIENCY - PROQRAMS 
(Continued) 

a. Except u provided by statute. all contncu propod to be m&e by ray Texu &blk 
~hool board for the purchm of any paao~I proprty, except produce or vehicle fuel, 
shaIl be m~bmltted to competltiveblddhg for each of the sk-mcmb perk& begidng 
September 1 and March 1 when said pmperty is velued at SZS.000 or mom. 

b. Except et provided by statute, 111 amtmcte propoeed to be aude by my Texu publk 
school board for the coo~tt~tiott. maintauoce, repsir IX nxtovrtlon of any building or 
fa materiels med in seid construction m&tenutce. repair or renovrtion. &mll be 
submitted to competitive bkiding when said contmcts ue vahted et S2S.000 or more. In 
this 8aUo1-1, mdntenmce hcludu supervlhtt of custodM. plurt operetiont~. mainteoence. 
and ground servicea petsoonel. However, tir mxica doea not apply to the construction. 
maintenxnce, replit. or r~ovulon of my building pufomed by I pmfesrlolul custodial 
and/or mrintaunce merugement company when the profetslotul cutodiel rndkx 
mtitenance management competty ir relatal by l baud of tnuteu of e school d&tit 
on a competitive hub. 

c. A echool’diaeict shell purchase parwrl prope& for each of the kx-month Aode 
begiun.bt~ September 1 md Much 1 u provlded In eatiau (d) end (e) below if the 
value of the property tr et Ic88t 510.000 but Ieu then S2S.OCO. unlar the dlstrkt elect9 to 
mbmlt I contract for the pmchue to annpetltive bidding. 


