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I would like to request your//haslstance in a matter concerning
jurisdiccion of the eriminal qffunse cof issuance of a bad check,

I am enclnging a copy of a meg dﬁ ]Chief Municipal Court Judge
Rodolfo G, Tamez to Mary.r Eo é’;Mayor of the City of Corpus
Chavisti, which outlines the qﬂ n-contention that a municipal
conirt has  jurisdiction to ; Ssggug for issuapnce of a bad check
only when the check is 1ssue aymunt of money and not for
mnoporty or services. éﬁ“, _,,_'d I t nn, "
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TO: Mayor Mary Rhodes
FROM!: Rodolfo G. Tamez, Chief Municipal Coulrt Judye
DATE: June 27, 1991

SURJECT: - Jurisdiction over "Rad Checks'-
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Minicipal ¢ourt has the same or concurrent jurisdiction with
the Justice of the Peace Courts regarding the criminal
offense of Issuance of a Bad Check as provided in Section
32.41 of the Texas Penal Code. In addition, Municipal court
hkas the game or concuryvent Jjurilsdiction with Justice
of the Peace Courts regarding Theft of Froperty, Texas
Pernal code Section 31,03, Theft of Services, Texas Penal
Cnde Section 31.04 and Presumption for Theft by Check,
Texas Fenal Code Section 31.06,

Based on the above statutes, a person commits an offense of
Issuance of a Bad Check 1f he/ghe igsues a check for payment
of MONEY knowing that there are insufficient funds to cover
the check. It is important to understand that the bad check
must be issued for the payment of money and not for property
or servires, Since the offense of issuance of a bad check
is a Class C Miedemeanor, Municipal Court has jurisdiction
te piogecute any bad check iryegardliess of the amount as
long as the check wag for payment of money. Fotr example, If
a grocer cashes & check for money or if a business accepts
payment of a pergonal debt, then said grocer or business can
geek prosecution of these coffenders in Municipal Court.

With regards to theft, Municipal Court has jJurisdiction to
hear these theft cases involving a bad check if the value of
the property or services stolen is under $20.00, For
example, 1f a merchant sells his/her goods such as c¢lothes,
televisions and other property or a businees performs a
setvice such as food service, plumbing or other service and
a person pays with a bad che¢k, then a merchant or business
person can seek prosecution of these offenders in Municipal
Court only 1if the value of the goods or selvices is less
that $20.00. '

AS to restitution, restitution can be granted by oane of two
procedures, First, 1if a defendant 1is granted deferred
disposition, 1.e., probation, the Court CAN order restitu-
tion to a victim as a reasonahle condition of probation as
provided by Texas Coda of Criminal Procedures Arbticle 45.584,
Secomd, Texas FPenal Code Section 32.41 (e) provides that:
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"A person charged with an offense under this
section MAY make restitution for the bad checks.
Restitution shall be made through the prosecutor's
office 3f collection aud processing were initiated
through that office. In other cases restitution
MAY, with the approval of the cCourt in which the
nffense is filed, be made through the Court."

Jju the first alteinative, the Court cah order the restitu-
tion, In the second alternative, the Court may approve a
defendant's desive to make restitution.

In conclusgion, Municipal Court has the same or concurrent
jurisdiction as Justice of the Peace Courts. First if a had
check was issued for payment of money, then the offense can

be preazecuted in both Courts irregardiess of dollar amounts.

feeond, 3f the bad check was iL&sued tn purchage propelly ©1
services, then the offense can be prosecuted in both courts
where the value of the property or service is $18.99 or
less, Finally, restitution can be Court ordered by the use
cf deferred disposition or Court approval of a defendant’s

desire to make restitution,
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et Don Alex, ¢hief Prosecutolr
Maria G. Tamez, Director of Court Administration



