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F wauirf like to request your,8$i)bistance in a matter concerning 
‘jllri%Iiccian of the criminal @fs&'d of issuance of a bad check. 

crl?i r t hae jurj sdiction to 
r>nly whrn the check is 
iit cpnrty or services. 
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TO: Mayor Mary Rhodes 

PROW: Podolfo G. Tamez, Chief M~uiicipal Court Judye 

VA’PE : June 27, 1991 

SURJEC’T : - Jurisdictioo over “Bad checksO’- 
-..-.--.-- --.--------.-------L-..--.__-.---. -._ __-__ -_. 

tfilulcipal Cowt has the same or concurrent jurisdiction with 
:the Jus tlce of the Peace Courts regarding the criminal 
offense @f Issuance of a Bad check as provided in section 
32.41 af the Texas Penal Code. In addition, Municipal Court 
hns the game or concurrent jurisdiction with Jus t ice 
of t11.2 Peace courts regarding Theft of Property, Texas 
Pmnal r’wle section 31.03, Theft of Services, Texas Penal 
Code Section 31.04 and Presumption for Theft by Check, 
Texas Fenal Code Section 31.06, 

Based on the above statutes, a person commits 811 offense of 
Issuance of a Bad Check if he/She issues a check for payment 
of MONEY knowing that there are insufficient funds to cover 
the check . It is important to understand that the bad check 
must be lss~.~~d for the payment oE money and not for property 
or servlce.9, wince tha offense of issuance of a bad check 
is a Class c Hisdemeanor, Municipal Court has jurisdiction 
to prosecute any bad check irregardlesa of the nmount as 
long as th;a;;“,‘,k was for payment of money. nor example, if 
a grocer a check for money or if a business accepts 
payment of a PersO~lal debt, then said U~OCQP or business call 

seek prusecutiou of these offenders in Municipal Court. 

With regards to theft, Municipal Court has jurisdiction to 
hear these theft .cases involving a bad check if the value of 
the property or servicee stolen is under 620.00. For 
example, if a merchant sells his/her yoods such as clothes, 
tQlcvlstons and other property or a business performs a 
service such as food service, plumbing or other service and 
a person pays with a bad check, then a merchant or business 
person oan seek prosecution of these of Lenders in MuniciPal 
COW-t Only if the value Of the yOOdS Or SQrViCeS iS 1PSS 
that 620.00. 

ns to restitution, restitution can be granted by one of two 
procedures. First, if a defendant is granted deferred 
disposition, i.e., probation, the court CAN order restitu- 
tion to a victim as a reasonable condition of probation as 
provided by Texas Code of CrimiuaL Procedures Article 45.54. 
second, Texas Penal Code Section 32.41 (e) provides that: 



“A PS,‘SOH charged with 811 of fenfie UlX-lQ~ this 
8e~‘tivn MAY make restitut.ion for the bad checks. 
Restitlltion shall be made through the prosecutor’s 
office if collect,ion a11d processing were initiated 
thcouqh that office. In other cases restitution 
MAY, with the approval of the Cum-t ~II which the 
offense Is filed, be made through the Court.” 

J11 the fjrst alternati.ve, the Court ca11 order the re6 t itu- 
1.: i 011 . Ill the second alternative, the court may approve n 
defendant’s desire to make restitution. 

In conclusion, Municipal court hea the same or cmCLWrent 
jurisdiction as Justice of the Peace Courts. First if a hall 
c+?ck was issued for payment of money, then the offense can 
1.~ pl:nnecllt.ed in both Courts irrpgardlefis of cloll?~ am~>u~ntS. 
POCC~llll, If the bad check was Lssuerl to purcha,ce l’ropel tf Cl 
cervices, then the offense can be prosecuted in both courts 
where the value of the propdrty or service is $19.99 or 
lese, Finally, restitution can be Court ordered by the use 
of deferred disposition or Court approval of a defendant’S 
clesire to make reetltution. 

RT/ eh 

cc : Don Alex, Chief Prosecutor 
Mnria G. Tsmez, Director of nourt ndmihistratloll 
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