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Re: Request for Attorney General Opinion 

Dear General Morales: 

Members of the Board 
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RaleGgh R. White I”, M.D.. “iceCha,rman 
Oliver R. Smith, jr., D.C., Secretq 
,ca” wood Biggerstaff 
R&R E. Bonham. M.D. 
Don L. Brewer 
FrankBryant,r..M.D.,F.A.A.F.P 
Ramiro R. Case. M.D. 
David L. Collins. P.E. 
Gill Harbw, DOS. 

,.C.C.P, 

This is to request an Attorne General's Opinion under authority of the Texas 
Government Code, Sec. 40ZO&b~f21. V.T.C.A. The facts are as follows. 
Enclosed is an dffidavit from H?i kil'liam Scott Garner of Houston,~ Texas. In 
his affidavit, paragraph 13, Hr. Garner does "hereb RESCIND AND CANCEL the 
application and license for marriaae. known as 52 63 13. and all imolied or 
di?qct consent that may be derivea 'therefrk...." ~(jdn the basis 'of this 
affidavit, Mr. Garner has res ectfully requested the Department of Health to 
rescind and cancel the aoolica P. ion for marriaae license and the license itself. 
The departmnt has cop& of marriage lic&iie a plications 
county clerks keep a rccord.of the licenses thmse Y 

on files but the 
ves. 

A plications for issuance of and validit 
Chapters 1 and 2'of the Family Code, 

of marria e licenses are covered b 

and Safety Code, V.T.C.A. 
V.T. E ! .A and hapter 194 of the Healt rl 

2' 

Neither the Famiji Code nor the Health and Safety 
Code contain speclflc lan uage which author!ze an indivjduql to rescind and 
;=;:,a" appl)cation an license for marriage by affidavit. Mr. Garner, 

has cited numerous laws and authorities in his affidavit as a basis 
for reicission. Accordin ly, the department is requesting an Attorney 
General's Opinion on the fol owing questlon. 9 

Is the Deoartment of Health or countv clerk, as 
authorized t 

sop 
o rescind and cancel an appllcatlon f 

rooriate, 

license and 
or a marriaae 

th e marrlaae license itselt on the basis of laws and 
authorities cited in an affidavit which 
the F 

are not Included in either 
arnllv Code or the Health and Safetv Code? 

Your consideration of this request will be a preciated. 
L! 

Please call Dan 
LaFleur in the department's Office of General ounsel (458-7236) if you have 
questions or need additional information. Thank you for your attention. 

Acting Conmissioner of Health 

Enclosures 


