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Tke Honorable Dan Morales 
Attorney Outeral ofTa 
P.O. Box 12548 
Austin, Texas 78711-2548 

PA,RKER McCOLLOUGH 
STATE REpREsprrATlVE 

Thisisamettmofgreatcmcun u,tbeddzeosofTexs Ianat&ttotbis,baeaionmyown 
discussionswithmanyofthem,~~mmrrouanrtcPndl~~~andin~ 
Commissioner Bob Krueger, who serne as a member of the Amhori~. We need your guidame 
on this pressing ime affecting the public i&rest 

‘lb Authority’s jurisdiction and obIiga6onr are eet forth in the Texas HighSpeed RaU Ac& 
Texas Revised Civil Statum Annotated, Article 6674x2 (vanoo Supplement 1992). Rnmaot 
to this Act, the Aurhoriry has adopted pnmxhd mles govaniug the Authority’s acdvitics. 

On hnuary l&1991, Texas MV and FasTmc fikd compedog applicadom for the exclruive SO- 
year ~Yanchisc to build and operate a hi&-speed rpil facility in Tcxazi. ‘lkse f?liogs iaitiated a 
hearings praw& A hearings examiner, appointed by the Anrhority, presided OVQ the 17d8y 
proceeding which commenced March 25, 1991. 
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The heuings uamincx flied a Proposal for Decision, containing Figs of Fact and Cmclnsiem 
of Low. o* May 10.1991. The examiner recorolnended wardiag the frpncbise m Tucas MV. 
TbcProposslforDsi~onwasservcdonuchpartyMdeschparryhadMoppcrtPaitymdlc 
exceptions and prensem briefs to the Authority. 

On May 28, 1991, the Authority adopted the F&gs of E&t and Conclusions of Law 
rooommended by the hearings examiner, and awarded the fntnchk to Texas TGV (which later 
incorporated as Texas TOY Corporation). ‘lb Board expwscd this decision in the form of en 
“O&r Awnrdhg H&h-Speed Rail Ptxnddd (“the Ordef’). 

Tlte Order contsins several provisions pmirmt to my inqdry. Flr4 Paqraph 8 of the Order 
redds,inpa-daa6pan: 

~eFranchiseawsrdednqulrrsrbepprrnasofTexas~tocomnit~ 
contihute n minim um$10,000,000iaeqairymTaarTGVw~bsfon~~ 
day of July, 1991 and obtain commitmeote for (L total of lppradrrmtely 
a170,mJ)oo of qeity snancig fco the hisaspesd rail feciuty (imwg the 
$1o,ooo,m amount contributal ntJov0) on 01 tcfom year end 1992. 

TheF~#awardedrequiresimplsmsnmtionoftheprojcctinrrmrnwthar 
(a) complies with au appllcablc laws and regnhttions: (b) cLmfornm to the 
Proposal; (c)co@ieswilhthetezmaofthis~aed (d)complieswiththe 
tcmYOftkFhVCl&AglWmcnt 

P-h 14 of the orda reads es foiknve: 

As~~byiho~cr,theAlltholirp~thc~hiruedidnegotiateondcatninroa 
Franchise Agreunenk which was approved by a majority of the A&o&y manbtza on Jeneary 
2% 1992. Exhibit C to the F?anchisc Agreemat outlines the “Major M&stones’ the ~%~~hisee 
must meet to comply with dx terms of the &m&iae. Major Milestone 2 reads, In pa-dnent part 

Franchisee will obFpin Equity Pkancing Gxmnitmene in the amount of 
s 170,ooo~ on or before Decenlhu 31.1992 and will ceu9e g3O,Ow,ooo of sucll 
Equity Fmanciu g commi!lnonts to bo invested in the Prandlisee on cz bcfarc 
Deccmba 31, 1992, and an addidonal $M,OOO,OW of such quity Financing 
Conunitmonts to he invested in dte Franchisee on or before June 30, 1993. 
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Tberc haa been m public discussion, by tba Autharity a8 well aa the hchiaec, that Texas 
MV may rqueat the Authority IO aplmxe an extension to the December 31, 1992. funding 
dewnine. 

Iwillaotetwoorh~pmvisiolllloftbe~~~A~tw~hmaybenlcvaat The 
bmdnmry section of FMtiblt C mess that the failure to meet this funding d&line “will rcanlt 
in an Event of Default, as provided in Section 3.6 (Q) of the Fkuichiss Agrcemcm” Pursuant 
toSection3.6(Q)~tenograceperiodto~suchancvcntofdefiull 

Last, I will nom that Section 10.2 of dK Pranchk Agrcunent provides 

?aisAgreenmtmaybesmMdcd,modifiedsnpasadedcpncdcd.rKlewedor 
cxtendcdonlypurswlttothctermshcreof. 

I quesdon, themfore, whether the. Anthorlty can legally extend the Dsunber 31,1!%& dcadl& 
ThedeadlinewkP9UlatheOakr:funha.thcOrdarnotonlyprrcededtbeFrrochise~ 
in time, bat also mead be rquiretnatt for a Rx&kc Agnelnmt that could “[iJn no manuer, 
evensormtm”alTmdarfNpKmdeIhetKrMoft!bsordK. 


