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The Honorable Dan Morales
Attorney General of Texas
Price Daniel, Sr., Building
209 W. l4th Street

Austin, Texas

Re: Open Records Reguest

Dear General Morales:

Pursuant to Section 7 of the Texas Jpen Records Act, Article 6252-17a, V.T.C.S.,
the Texas Department of Public Safety hereby requests a decision as to whether
certain Iinformation 1s exempt from public disclosure under Sections 3(a)(2),
3{a)({11) and 3(a)(22) of the Act.

The department has received two separate Open Records requests from Trooper John
LaRocque. These requests deal with the trooper’s attempt to promote to the
position of Sergeant/Investigator with the Motor Vehicle Theft Service.

Attached as Exhibit A is a letter dated May 20, 1993, written by Trooper LaRocque
requesting "...all the handwritten notes collected, assembled or maintained by
or for the department in connection with the Motor Vehicle Theft Service’s
promotion board...” The notes the trooper refers to are personal notes taken by
an oral interview board member during a candidate’s oral interview. As a result
of the oral interview, the candidate is given a numerical score. These scores
are used to rank the candidates for each position. Please see the attached oral
interview bhoard score sheet (Pe-40a).

Board members may or may not take personal notes during an oral interview. They
are not required to take notes. If notes are taken, they are not turned in to
the department but are kept by each individual board member.

The department does not believe these notes are governmental records under the
Open Records Act, It is discretionary for each board member to decide if they
wish to take notes during an oral interview board. If notes are taken, it is
within the board member’s discretion to keep the notes or not.

If these personal notes are consldered to be governmental records, the department
believes Trooper LaRocque would only be entitled to the notes on himself. The
department believes release of the oral interview board notes on other candidates
would be an unwarranted invasion of their privacy. A representative sample of
these notes will be sent as a supplement to this request.
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Attached as Exhibit B is the second letter, dated May 26, 1993, from Trooper
LaRocque. This letter covers the same promotlonal process for Motor Vehicle
Theft Sergeant as Exhibit A.

The trooper requests, in Exhibit B, "... all documents and tangible things that
were relied upon by the department in determining that I would not be selected
for promotion to Sergeant/Investigator in the Motor Vehicle Theft Service as a
result of the April 1993 interview process.” The trooper alsc requests "... oral
examination reports, sceres and notes that were compiled by each board member on
each candidate who appeared before the board and a copy of the background
investigation performed on each candidate that appeared before the board.”
Lastly, the trooper would like to review the public portions of the personnel
file of each candidate who appeared before the board.

The public portions of the personnel files will be made available for the
trooper’'s review.

The oral examination report, scores and notes and background information are all
of the documents, of which the department is aware, that were usad in the
promotional process. These are the same types of documents that are the subject
of a previous Open Recards regquest concerning a request made by Trooper Pedro
Lozano. Please see my letter to you dated May 28, 1993. The department re-urges
the arguments made in that previous Open Records request which is attached hereto
and incorporated by reference.

A representative sample of the documents requested will be sent as a supplement
to this request.

If you have any questions, or need any additlonal information, please let me
know.

Sincerely.
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Charles Karakashlan Jr.
Assistant General Counsel
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