
‘lk City is in receipt of a request for copic4 of E,MS pat&t records of Mr. Luis Albetto 
Rived& dsccual, submitted by Mr. RiveHs sister, Martha P. Rivera. A copy of the request 
anda~lationofthcruluest~submittedtayouPsExhibits”A-l”and’A-2.” TbeCityhas 
ah rekved a rrsqueat for tbe records of Mr. Rivera from Miiti and Bcturia Uoaaaka who 
rqlDlwnt themselves to bc the parents of Mr. Rivera. This rsqutst is submitted to you as 
Eiiubit -a.” 

The BMS Act specifies that EMS records of the. identity, evaluation and Vaatnrcnt of aa 
EMS pa&at are eonfidentiaJ and privileged and may only be disclosed as autborlzed by the Act. 
-lWC. HE.ALTli & SAPETY CODE ANN,, S&on 773.091(b) (Vanon 1993). The HvlS Act 
ftthr qtuifiea that consent for the. release of confidential information must be in tit& Or 

by apcrsonal represurtorfvc if the patimt is M. Id, section 773.093(a), anpkasis 

The ftrst issue involves the definition of “personal representative.” The Ek#S Act does 
notd&nethetem “pemmdx5pmentative.” Courts have hcld that when the l&ul&ve d&es 
atknninonertptuteanduscsthesunetennintelationtathesamesubject~ina~ 
statutq it will be presumed that latter use of the term is in the same seose as pnvioUly de&&. 
p, 508 S.W.2d 675 Qbx. Civ. App. - Houaion lpi4), 
n0 Mfr. Section 3 (aa) of the Texas Pi&atc Code defines “per& representative’. to include 
“an executor, independenr executor, administrator, independent administrator, and temporary 

*tm PqpIof3 
- 



. . 

*Wea3lume,wffholuirybmrcrrionmdle~,ttlatthe 
~‘swidowiahiapxson&ltepreMlltlve~pufpoWofthe 
!-Aedid-ActandtheHeaIthandSafdyCuleFYovisiow.” 
Opm Raamls Decision No. 598 (NH), at 5. @@asis asided) 

If not, is the City to assume that any person who presents himself as a w 
npvrneative is such? Tbe City is of the belief and opinion that in li@t of tbe abo~&~I b@ 
m&&Um, it is w for the City to assume that any individual has at&&4 the m of 
peartad mpmeatdvc of a decea%d patient and that the City is required to tit obtain 
qp@ate evidatoe of personal representative status before r&~dttg the deceased &t’s 
tweeds. The City a&erts that the provisions of the EMS Act and the probate C&, when 
ea3smed in az&m8ce withthe~case,governthcrekseofa~~t’s 
sads rcoords and that 811 assumption of personal representative status with no ev&noe of such, 
is In &met conflict with those legal provisions. 

In this instmce, there are WCS sets of family members s&kg the EMS pafkt fee@& 

RlUl F-492af3 




