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RE: Request for Decision Under Open Records Act — David Todd Monroe

Dear Sirs:

On February 2, 1994, the Waco Police Department received a request from David Todd |
Monroe for the narrative police reports and the initial 9~1-1 call in a shooting that occurred on
January 27, 1994, at 700 East Waco Drive. A copy of the initial 9-1-1 call will be provided
to Mr. Monroe, if he agrees to pay for the cassette tape. However, as the Department believes
that the narrative police reports are excepted from release at this time, the Department is
requesting an opinion from the Attorney General's Office that the exceptions stated in §552.108
and §552.103 of the Texas Government Code are applicable to this request.

On January 27, 1994, Floyd Willis (WM) shot Reginald Hubbard (BM). The incident
occurred at 700 East Waco Drive at a grocery store operated by Mr. Willis. Mr. Hubbard had
taken a can of meat [Spam] from the store without paying for it. Mr. Willis confronted Mr.
Hubbard just outside the store. Mr. Willis shot Mr. Hubbard. Mr. Hubbard was transported by
ambulance to a hospital, where he died in surgery. Prior to Mr. Hubbard's death, Mr. Wiilis was
arrested on charge of attempted murder and bonded out of jail. On February 2, 1994, the charge
against Mr. Willis was upgraded by the District Attorney’s Office to murder.

When an incident such as a murder or attempted murder occurs, a Major Incident Form
is completed on the case. That form is intended to give the basic public information regarding
the incident. The form is made available to the news media.

The reports dictated in the case identify witnesses, contain statements made by the
witnesses and the suspect Mr. Willis, and relate other information and observations of the
investigating officers. It is the opinion of the Department that the release of this sort of detailed
information concerning the offense could be detrimental to the investigation and prosecution of
the case. Because of the amount and type of publicity already given to the case, release of the
narrative reports could also generate additional publicity that could impair the ability of the
defendant (Mr. Willis) to receive a fair trial in McLennan County.
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With regard to the initial 9-1-1 call received by the Police Department, the Department
has reviewed the call and has no objections to releasing a recording of the call. The 9-1-1 call
was made by an employee of the grocery store where the incident occurred. There are no
statements made in the call that are believed to be detrimental to the investigation or prosecution
of the case if publicly released.

Because the murder charge is still pending, the Waco Police Department believes that the
narrative reports in this case are cxcepted from release under §552.108 of the Texas Government
Code as records of law enforcement that deal with the detection, investigation, or prosecution of
a crime. The Department also believes that the reports are excepted from release under §552.103
of the Texas Government Code, the so-called pending litigation exception. As the Department
believes that the records requested are excepted from release at this time, the Department is
requesting an opinion from the Attomey General's Office on the application of §552.108 and
§552.103 of the Texas Government Code.

Although this issue has been decided by the Attorney General's Office on numerous other
occasions, the Waco Police Department is submitting the request to the Attorney General's Office
for review. The following materials are enclosed for your review:

Exhibit A: Copy of request filed by David Todd Monroe
Exhibit B: Copy of response to Mr. Monroe
Exhibit C: Copy of Major Incident Form

If you need any additional information in order to review this request for an opinion,
please let me know.

Sincerely,

Annette Jones
Police Legal Advisor

cc: Susana Garcia, Records Supervisor (Letter only)
Gilbert E. Miller, Chief of Potice (Letter only)
City Attorney's Office (Letter only)
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