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Dear General Morales:

Federal regulations regarding the operations of municipal landfills
found in 40 C.F.R. Parts 257 and 258 require that owners or
operators of these landfills demonstrate financial responsibility.
Financial responsibility provides to the EPA or the TNRCC, as the
authorized administrating authority, with the funds necessary to
perform any clean-up activities of a site in the event the owner or
operator is unwilling or unable to perform those activities.

EPA adopted a list of specific financial mechanisms that may be
used to demonstrate financial responsibility, they are listed in
40 C.F.R. §258.74 (see attached). This agency adopted new sections
to its rules that implement the provisions of Parts 257 and 258,
hey were published in the Texas Register on June 18, 1993. The
State’s list of financial mechanisms are in 30 T.A.C. §§330.285-
330.286 (see attached).

EPA defers to each State’s Attorney General to render an opinion as
tc the enforceability of the financial assurance mechanisms
provided in 40 C.F.R. §258.74 (see attached §258.74(1) (4) and page
68360 of the EPA Proposed Rules dated December 27, 1993).
Consequently, we request an opinion from the Attorney General as to
whether the local government financial test and guarantee would be
legally enforceable agreements under Texas law. Since the test and
guarantee contain several options, it is necessary for the Attorney
General to render an opinion on each of these options.

The options include:

1. Local government self insures itself

2. Local government acts as a guaranty for another local
government

3. Local government acts as a guaranty for a private
business.
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These transactions are listed in 30 T.A.C. §330.285(g) and in 40
C.F.R. Part 258 published in the Federal Register on December 27,
1993. For your information a local government is defined in 30
T.A.C. §330.285(f) (12).

If you have any questions regarding this request or if additional
information is required, please do not hesitate to contact Ms. Jane
Carrion at 239-6262 or Ms. Linda Shirck, Manager of our Financial
Assurance Section, at 239-6260.

Sincerely,

Q.

Anthony C| Grigsb
Executive Directo
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Margi Ligardi
Linda Shirck



