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: Re: Requast for apinion
' Dear General Morales;

| am writing to seek dlarification of A.G. Tp. DM-347 _¢805) In light of changes made to the
Education Code by 5. B. 1, Acts of the 74th L (1995).

DM-347 concluded that the purchase of insurance by a school district constituted the purchase of
personal property subject to compstitive bldding under former Saction 21.801, Education Code,
That section hag been tepiaced by Subchapter B, Chapter 44, Education Code, as enacted by
8.8. 1. My questions are as follows:

1. tn vomplying with the requirements of DM-347 to purchase insurance, may a district use eny of
the purchasing methods aliowed under Section 44.031(=)?

2. DM-347 requires competitive bidding when a contract for the purchase of Insurance Is valued
at $26,000 or more for a 12-month period. Does DM.347, as applied to new Section 44.031(a),
Education Cade, preciude & schoof dislrict from enatedng into an insurance contract for a period
longer than 12 months?

3. it your answer fo Question 2 is “no", doss the same answer apply for Section 44.033 with
respect to contracts valued between $10,000 and $25,0007 I so, can a schoo! distriot comply
with the nofice required by Subsection (b} by publishing a notice of a pericd greater than 12
months?

4. Many districts have expressed concem over what constitutes "insurance® for purposes of
competdive bidding and whether diftarent types of insurance (e.n., worker's comp and health
coverages) would have to be aggregated (o delermine whether the bidding threshold had been
reached. May a school district assume that coverages in different “lines" of insurance, as defined
by rule of the commissicner of insurance, need not be aggregated for that purpose? Must
coverages under different types of insurance be aggregaied if they are available under a single
contract in the local market?

5. Many self-Hnsured school districts contract for claims adminisiretion services. In A.G. Op. JM-
1036 (1889), for the purposes of a purchasing staluie in {he Local Government Code, the atiomey
general conciuded that whether the services of a third parly administrator (TPA) under former
Article 21.07-5, Insurance Gode, were “professional services” depended on the particular services
to be provided under a specific contract. Duoes thal conclusion apply to services of a TPA
ficenged under Article 21.07-8, Insurance Code, for the purposes of Section 44.03(f), Education
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Code? More specifically, are reinsurance procurement duties included In & claims administration
contract with a llcensed TPA considered “professional services” under Section 44.031(f),
Education Code? If any of the services Included in a contrect with @ TPA are not professional
services, is the contract subject to Sections 44.031(a) and 44.033, Education Code?

Sincarely yours,

Mike Moses
Commissioner of Education
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